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TEMPORARY IMPORTATION OF VEHICLES FOR PERSONAL USE
INTO THE CUSTOMS TERRITORY: CONSTITUTIONALITY
OF THE CUSTOMS LEGAL NORM

Purpose. The purpose of the article is to formulate a legal position regarding the constitutionality of certain
provisions of Article 380 of the Customs Code of Ukraine (CCU), which regulate the customs regime for the
temporary importation of vehicles for personal use. This is examined in light of the right to property and the
principle of the rule of law, which are guaranteed by the Constitution of Ukraine. The study aims to establish
the compliance of these norms with the Fundamental Law, particularly concerning the restriction of the right
to use temporarily imported property.

Methods. The research utilizes a complex of general scientific and special legal methods. The dialectical
method is employed to reveal the interrelation between constitutional guarantees (the right to property
and the right to judicial protection) and the public interest, which is realized through customs control. The
method of theoretical synthesis is applied to study the basic regulations governing the implementation of the
temporary importation customs regime. Crucially, the method of legal phenomenology is used to examine
such legal phenomena as state control over the use of property in accordance with the public interest, as
well as the legal limitation of the declarant. The description of these phenomena serves as the basis for the
conclusion regarding the constitutionality of the analyzed provisions of Article 380 CCU.

Results. The key provision of Part Five of Article 380 CCU, which concerns the restriction of the right to use a

vehicle temporarily imported under the relevant customs regime, is analyzed. It is established that a common

interpretive error among subjects of interpretation is to mistakenly see the right to transfer the customs regime
to another person in the aforementioned CCU provision, whereas the norm only establishes a restriction.

Correspondence is revealed between the CCU norms and the provisions of the Convention on Temporary
Admission (Istanbul Convention). It is ascertained that inconsistent judicial practice in interpreting the first
paragraph of Part Five of Article 380 CCU does not indicate a violation of the constitutional principle of
legal certainty. The study proves that Article 380 CCU itself, in terms of restrictions, does not violate the
constitutional right to property, as the restriction is based on public and fiscal considerations.

Conclusions. The analysis confirms that the restriction provided for by Part Five of Article 380 CCU is

substantiated and lawful. In accordance with Article 19 of the Convention on Temporary Admission, Ukraine,

as a Contracting Party, has the right to establish a restrictive norm regarding the circle of third parties who

may be granted the right to use the temporarily imported vehicle. This restriction is based on non-economic

considerations (fiscal control and combating illegal circulation). Thus, Part 5 of Article 380 CCU does

not contradict the norm of paragraph (b) of Article 7 of Annex C to the Convention, and the inconsistent
application of the provisions of the first paragraph of Part 5 of Article 380 CCU by courts does not violate

the principle of legal certainty. It is established that the provisions of Article 380 CCU do not restrict the

realization of the right to property guaranteed by the Fundamental Law of Ukraine.

Key words: Constitution of Ukraine, customs regulation, Customs Code, Istanbul Convention, vehicle, right
to use, right to property, principle of legal certainty, constitutionality.
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Ukraine, 2012) regarding customs rules violation, as a result of a
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simple statistical analysis, are most often accepted in favor of the constitutional complaint. Thus the case
under study is so interesting from a practical and doctrinal point of view. The separate opinion expressed
by the judge-rapporteur on the case, Vasyl Lemak, adds to its relevance. The judge considered it important
not only to agree with the court’s own conclusion, but above all to pay attention to the methodology of
its motivation (Lemak, 2025): the conceptual scheme of assessing the constitutionality of the contested
provision of the CCU as a state intervention in the sphere of human rights, namely in the right to property,
as well as the totality and constitutionality of intellectual operations during such an assessment, because, as
noted, the approaches applied by the Constitutional Court in its decisions, despite their external similarity
to the approaches in other decisions of the Court, there is a significant specificity.

Article 380 of the CCU examined by the Constitutional Court is entitled “Features of the temporary import
of citizens of vehicles for personal use and commercial purposes into the customs territory of Ukraine”.
The complainant questioned the constitutionality of the paragraph of the first part of the fifth article, which
provides that temporarily imported vehicles for personal use may be used on the customs territory of Ukraine
only by citizens who imported the mentioned vehicles into Ukraine for their personal needs.

Therefore, based on the results of the doctrinal analysis and interpretation of the norms of the
Constitution of Ukraine, the CCU, the study of the practice of the Constitutional Court of Ukraine, and
the general points of view expressed in the scientific legal literature, the author of this article prepared
answers to the key questions of the constitutional complaint of Boyarov Artur Volodymyrovych regarding
the compliance of the paragraph 1 of the part 5 of the article 380 of the CCU with the Constitution of
Ukraine.

Literature review. Berezovska N. concluded that the establishment of liability for exceeding the period
of temporary import of goods, including vehicles for personal use, vehicles for commercial purposes or
the period of temporary export of goods or the loss of vehicles, is not always correctly interpreted in
practice (Berezovska, 2023). Therefore, the acquisition of legal science and experience, formed as a result
of the consideration of cases by courts on the merits, will help to avoid mistakes by the law enforcement
officer and to ensure the principle of legality in the application of the provisions of the specified article,
may be useful for saving judicial protection measures.

In an article devoted to the constitutional foundations of the modernization of customs legislation
(Dorofeieva, 2019), Dorofeieva L.M. examined the system of legal regulation of the activities of domestic
customs authorities and focused on the features of the regulatory framework in this area and concluded that
it is laws as a form of expression of legal norms have a leading role in regulating customs activities. These
laws, in turn, should be based exclusively on the basic principles defined by the Constitution of Ukraine,
and further development and modernization of customs legislation should take place in accordance with
the chosen course for European integration by adapting domestic legislation to international standards.

Nazarko A. in his report draws attention to the ... principle, according to which constitutional norms
are norms of direct action, that is, they are applied directly when resolving issues, in particular in the field
of customs relations (Nazarko, 2023). Thus, it is concluded that the Constitution is the basis for legislative
activity in the field of customs regulation. Although the Constitution of Ukraine does not directly regulate
the activities of customs authorities, its norms are of fundamental importance for customs legislation. In
particular, Part 1 of Article 67 of the Constitution of Ukraine establishes that everyone is obliged to pay
taxes and fees in the manner and amounts determined by law.

Voitenko Y. and Voitenko 1. (2024) also emphasize that the provisions of the Constitution of Ukraine are
norms of direct effect, i.e., they do not require additional legislative definition. Researchers cite examples
when the constitutional principle of the rule of law is able to change the practice of the court without
making additional changes to the current legislation. As it becomes clear from a review of scientific
publications, their authors mainly study the constitutionality of the norms of the Civil Code, which
establish administrative liability for violation of customs rules. This is also prompted by the practice of
the Constitutional Court of Ukraine. In other publications devoted to the customs regime of temporary
import, the authors analyze the legal regulation of this regime in the context of international trade relations
and national legislation (Hyrka and Shulhan, 2023). There are also no research efforts to find a balance
between legal regime restrictions and the rights of the user of the customs regime of temporary import.

What right is restricted in Article 380 of the Customs Code?

1. The subject of the constitutional complaint claims that the norm of Part 5 of Article 380 of the CCU
imposes restrictions on (1) “the right to use a vehicle (hereinafter referred to as a vehicle) within the
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framework of the temporary import regime”, and not on (2) “the right to transfer the use of the temporary
import regime itself to another person and to assume obligations under such a customs regime by the
relevant person”.

I(1). In Part 5 of Article 380 of the CCU, the legislator in the course of customs regulation indeed
restricted the right to use “vehicles for personal use”, because there are indicated vehicles of a specific
commodity group in accordance with the Ukrainian Classification of Commodities of Foreign Economic
Activity (UCC FEA), established a circle of users, and outlined the purpose of use (paragraph 1 of Part 5
of Article 380 of the CCU, paragraph 3 of Part 5 of Article 380 of the CCU).

Regarding temporarily imported vehicles, the right to use can be transferred to another person. In
accordance with the paragraph 3 of part 5 of Article 380 of general rule of temporarily imported personal
vehicles cannot be transferred to the possession, use or disposal of other persons. The exception, according
to the commented article of the CCU, is only personal vehicles classified under commodity heading 8903
of the Ukrainian Classification of Goods for Foreign Economic Activities (“Yachts and other floating
crafts for leisure or sports; rowing boats and canoes”).

Regarding the range of possible users of temporarily imported personal vehicles. They include three
categories of persons, namely (a) citizens (according to the CCU, these are any individuals: citizens of
Ukraine, foreigners, stateless persons) who directly imported vehicles into Ukraine, or, in other words,
users of the right to temporary import of vehicles (b) resident citizens with the appropriate permission
from the user of the right to temporary import of vehicles, (c) non-resident citizens with the appropriate
permission from the user of the right to temporary import of vehicles.

Regarding the purpose of use. The standardization of the purpose is intended to guarantee the constancy
of the characteristic of a vehicle as such that (a) it is a vehicle for personal use, i.e. it satisfies personal,
not commercial needs (clause 60 of article 4 of the CCU — “exclusively for personal use, and not for
industrial or commercial transportation of goods or passengers for a fee or free of charge”), (b) it satisfies
the personal needs of “a citizen who imported the vehicle into Ukraine” or, in other words, “a user of the
right to temporary importation”.

1(2). “The right to transfer the use of the temporary importation regime” - this phrase was constructed
by the complainant. It reflects a mistaken understanding of the content of paragraph b of article 7 of
Annex C to the Convention on Temporary Admission (1990), which is entitled “The Annex on Means of
Transport”. From the above-mentioned norm, the text of the second paragraph of the fifth article of 380
of the CCU there is borrowed the rule according to which third parties may use a temporarily imported
vehicle for private use. A Contracting Party to the Convention may provide in its national legislation for
the possibility of such use “on behalf of and in accordance with the instructions of the user of the right to
temporary importation” (Convention on Temporary Admission, 1990). It is important to note that it is the
user of the right to temporary importation who directly imports the vehicle and who has the right to grant
third parties permission to use the vehicle already imported under the temporary importation regime on
his own behalf and in accordance with his own instructions.

Paragraph b of article 7 of Appendix C states that a vehicle for private use may be used by third parties,
but provided that they have the appropriate permission (here, for better understanding, it would be worth
adding the word “from” - A.M.) of the user of the right to temporary importation. A logical interpretation
of this provision would protect the complainant from the erroneous perception of the phrase “permission
of the user of the right to temporary importation” used in the Convention and the CCU as one that grants
the right to use the right of temporary importation to a third party, while he is granted the right to use the
vehicle, that is, to operate the vehicle in accordance with its technical characteristics. Thus, “each of the
Contracting Parties may, upon request, authorize the transfer of the right to temporary importation to any
other person” (Article 8 of the Convention). But this is a general rule, while the provision of paragraph b
of Article 7 of Annex C is special and applied specifically to cases of temporary importation of private-use
vehicles.

As an interim conclusion, let us note that the provision of part five of Article 380 of the CCU does
indeed impose restrictions on “the right to use the vehicle under the temporary importation regime”.
However, it does not establish the right to “transfer the use of the temporary import regime itself to
another person and the assumption of obligations under such a customs regime by the relevant person”.
Instead, it provides for the user of the temporary import right (the person responsible for compliance with
the requirements of the customs regime of temporary import) the right to allow the use of the vehicle by
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third parties (see also the text of a separate opinion of Judge Vdovichenko of the Constitutional Court of
Ukraine, according to which a non-resident citizen who has imported a vehicle for personal use into the
customs territory of Ukraine and placed it under the customs regime of temporary import, may transfer
this vehicle for use to a third party — a non-resident (Vdovichenko, 2015)).

Convention on Temporary Admission and the Customs Code of Ukraine

2. From the analysis of paragraph (b) of Article 7 of Annex C to the Convention, the complainant sees
that a Contracting Party under this Convention has the right to allow or prohibit the use of temporarily
imported vehicles only by resident persons. While Part 5 of Article 380 of the CCU contrary to (1) this
norm of international law and (2) the Constitution, prohibits such use by all persons without exception,
including non-resident citizens.

2(1). Part 5 of Article 380 of the CCU does indeed contain a general rule according to which the use
of temporarily imported vehicles for personal use by third parties is prohibited. But not “to all persons
without exception”: the second paragraph of Part 5 of Article 380 of the CCU allows such use by third
parties (resident citizens and non-resident citizens), but exclusively by means of transport classified under
commodity heading 8903 according to UCC FEA, namely “yachts and other floating craft for leisure or
sports; rowing boats and canoes”. However, it is worth recognizing that in this part, domestic legislation
complies with the Convention to a lesser extent than the act of European customs law (Riashentseva,
2020), which is Commission Delegated Regulation (EU) No. 2015/2446 of 28 July 2015 (Regulation,
2015).

At the same time, the above restriction, in our opinion, does not contradict the Convention. After
all, Article 19 of the Convention provides that its (Convention — A.M.) provisions “shall not prevent
the application of prohibitions and restrictions arising from national laws and regulations and basing on
considerations of a non-economic nature, such as considerations of morality or concern for public order,
considerations of public safety, hygiene or public health, or considerations of veterinary or phytosanitary
order, related to the protection of wild species of animals and plants threatened with extinction (destruction),
or considerations of the protection of copyright and industrial property.”

A significant limitation on the use of vehicles for personal use by third parties is associated with
“considerations of a non-economic nature,” namely the need to ensure public order (in the broad sense of
this concept) in the field of temporary import and, importantly, re-export of motor vehicles with European
license plates. In such circumstances, temporary importation correlates with the conventional concept
of the customs regime of temporary importation, which provides for “the application of prohibitions or
restrictions of an economic nature on importation” (Article 1 of the Convention).

When acceding to the Convention in 2004, Ukraine, as a Contracting Party to the Convention, did
not make any reservations (Verkhovna Rada of Ukraine, 2004), and the rules of temporary importation
provided for by the then-current CCU of 2002 did not undergo any changes. Only in 2009 there were made
some amendments to it: in Article 161 such a measure was added to guarantee the delivery of “transit”
goods to the customs authority of destination as “transportation under the terms of the Convention on
Temporary Importation (Istanbul, 1990) with the use of an ATA carnet” (Verkhovna Rada of Ukraine,
2009); Article 211 was supplemented by part two, according to which in the case of temporary importation
of goods under the terms of the Convention on Temporary Importation (Istanbul, 1990), the guarantee of
their stay in the customs regime of temporary importation is carried out in accordance with the provisions
of the mentioned Convention.

As for the currently valid CCU, the scientific literature expresses the point of view according to which
“the CCU of 2012 mostly meets the requirements of ... the Istanbul Convention (with all annexes)” (Shulha,
2014). In cases where there is a discrepancy between the norms of the CCU and the provisions of the
Convention, we must consistently apply Article 19 of the Convention, according to which its provisions
“do not create obstacles to the application of prohibitions and restrictions arising from national laws and
regulations and based on considerations of a non-economic nature; if the restrictions and prohibitions
are of an economic nature - the principle of part three of Article 1 of the CCU: “If an international treaty
of Ukraine, the consent to be bound by which has been granted by the Verkhovna Rada of Ukraine,
establishes rules other than those provided for by this Code and other laws of Ukraine, the rules of the
international treaty of Ukraine shall be applied.”

2(2). The issue of compliance/incompliance with the Constitution of Ukraine of the rule of part 5 of
Article 380 of the CCU is considered in the following two sections.
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Thus, in accordance with Article 19 of the Convention, Ukraine as a Contracting Party has established
a rule-restriction regarding the circle of third parties who may be granted the right to use a temporarily
imported vehicle. This rule-restriction is based on considerations of a non-economic nature. Therefore,
part 5 of Article 380 of the CCU in this regard does not contradict the rule of paragraph (b) of Article 7 of
Annex C to the Convention.

Judicial practice of interpreting the CCU and the principle of legal certainty

3. Courts interpret the norm of paragraph 1 of part 5 of Article 380 of the CCU in different ways.
Therefore, (1) does paragraph 1 of part 5 of Article 380 of the CCU correspond to part 1 of Article 57 of
the Constitution of Ukraine, according to which “everyone is guaranteed the right to know their rights
and obligations”, (2) does the different interpretation of paragraph 1 of part 5 of Article 380 of the CCU
violate the principle of legal certainty?

3(1). The different interpretation by the courts of the provisions of paragraph 1 of part 5 of Article 380
of the CCU regarding the fact that “temporarily imported vehicles for personal use may be used on the
customs territory of Ukraine exclusively by citizens who imported the said vehicles into Ukraine for their
personal needs” does not indicate the inconsistency of the specified norm of part 1 of Article 57 of the
Constitution, according to which “everyone is guaranteed the right to know their rights and obligations”.

3(2). The unequal application by courts of the provisions of paragraph 1, part 5, article 380 of the CCU,
in our opinion, does not violate the principle of legal certainty.

This principle is one of the basic principles of European law and is often used in the practice of the
Court of Justice of the EU and the European Court of Human Rights. In the status of a general principle
of law, it should also be perceived by the national legal system (Bohachova, 2016).

The rule of law as certainty is characterized by at least three founding principles belonging to the so-
called procedural natural law (Matvieieva, 2010): 1) “the law is directed towards the future”; ii) “the law is
understandable”; and iii) “the law is general” (Holovatyi, 2006). The degree of clarity which the wording
of national laws must provide — and which can in no way cover all unforeseen circumstances — depends to
a large extent on the content of the particular instrument, the scope of the law and the number and status
of those to whom it is addressed (paragraph 31 of the the European Court of Human Rights of Nov 25,
1999 in Case of Hashman and Harrup v. the United Kingdom (Case of Hashman and Harrup v. the United
Kingdom, 1999, § 31).

Legal certainty should be characterized as “a universal legal principle, the effect of which extends to
such important areas of legal relations between the state and the individual as the implementation and
provision of human and citizen rights and freedoms, the establishment of legal liability, the grounds
and procedure for bringing it to bear, the inadmissibility of actions and inaction aimed at unjustified
restriction of human rights and freedoms, the establishment of proportionality of restrictions applied to
the individual, the exercise of powers by state authorities within the limits determined by the Constitution
and laws of Ukraine” (Bohachova, 2013).

Therefore, the unequal interpretation by the courts of the norm of paragraph 1 of part 5 of Article 380
of the CCU does not indicate its inconsistency with part 1 of Article 57 of the Constitution of Ukraine.
The unequal application by the courts of the provisions of paragraph 1 of part 5 of Article 380 of the CCU
does not violate the principle of legal certainty.

Article 380 of the CCU and restrictions on the exercise of the right of ownership

4. The complainant with the status of a non-resident was denied the acquisition of the rights and
obligations of a person responsible for compliance with the requirements of the customs regime for the
temporary import of a car for personal use, owned by the complainant by right of ownership. Therefore,
does paragraph 1 of part 5 of Article 380 of the CCU correspond to part 1 of Article 41 of the Constitution
of Ukraine?

4(1). According to part 1 of Article 41 of the Constitution of Ukraine, everyone has the right to own,
use and dispose of their property, the results of their intellectual and creative activities.

According to Article 1 of the First Protocol to the Convention for the Protection of Human Rights
and Fundamental Freedoms of 1950, every natural or legal person has the right to peacefully possess his
property; no one may be deprived of his property except in the interests of society and on the conditions
provided for by law and the general principles of international law (paragraph one); however, as noted
in its Decision of the Constitutional Court of Ukraine No. 3-p(I)/2021 of July 21, 2021 in case No.
3-261/2019(5915/19, this provision in no way limits the right of the state to enact such laws as it deems

20 ISSN 2308-6971 (Print), ISSN 2518-1599 (Online)



necessary to exercise control over the use of property in accordance with the general interests or to
ensure the payment of taxes or other fees or fines (paragraph two) (Constitutional Court of Ukraine,
2021). Restricting the use of temporarily imported personal vehicles on the customs territory of Ukraine
exclusively by citizens who imported them, for personal needs, is designed to ensure state control over the
use of property in accordance with the general interests: customs security, road safety, etc.

4(2). Paragraph 1, Part 5, Article 380 of the CCU, as well as the provisions of Chapter 55 of the Code
in general, do not resolve issues of exercising the right to property. The Chapter is entitled “Passage and
taxation of goods imported (sended) by citizens to the customs territory of Ukraine». The legal possession
of goods, thus, is a sufficient basis for the customs authority to perceive the person-owner as one for
whom, by virtue of the very fact of customs declaration of goods for the purpose of importation into the
customs territory of Ukraine, the corresponding subjective customs rights and legal obligations arise. In
the case under consideration, as a person bound by the obligations of the customs regime of temporary
importation, which, in turn, provides for a number of advantages in comparison with the «non-temporary»,
«final» importation, characteristic of the customs regime of import.

When the legislator considered it necessary to take into account the presence or absence of ownership
of'a vehicle, and not the separate right to own or use it, he directly indicates this. In particular, in paragraph
5, part 4, art. 380 of the CCU, which speaks of the right of resident citizens who are on temporary
consular registration in consular office of Ukraine abroad to temporarily import into the customs territory
of Ukraine under a written obligation to re-export subject to a written declaration in accordance with the
procedure provided for by the legislation of Ukraine for citizens, one vehicle for personal use, classified
under the relevant commodity heading in accordance with the UCC FEA for a certain period without
paying customs duties. The specified vehicles may be temporarily imported into the customs territory of
Ukraine subject to submission to the customs authority of documents confirming the citizen’s ownership
of such vehicles and their registration in the territory of the relevant country.

Thus, it can be concluded that paragraph 1 of part 5 of Article 380 of the CCU corresponds to part 1 of
Article 41 of the Constitution of Ukraine.

Conclusions. Following the results of the consideration of the case, the Constitutional Court of
Ukraine recognized paragraph 1 of part 5 of Article 380 as being in accordance with the Constitution of
Ukraine (is constitutional) - see the decision of the Second Senate No. 1-p(I)/2025 of January 15, 2025
(Constitutional Court of Ukraine, 2025). Thus, the author’s legal position was confirmed in the collegial
opinion of the judges of the constitutional control body.

The paper analyzes the restriction established by part 5 of Article 380 of the CCU on the right to use a
vehicle under the temporary import regime. It is noted that the subjects of interpretation often mistakenly
believe that this norm allows transferring the right to use the customs regime to another person. Further
study of this issue in legal science could focus on developing clear recommendations for unifying the
interpretation of the norm in order to avoid errors in law enforcement.

The conformity of the MC norms with the provisions of the Convention on Temporary Admission
has been established: Article 19 of the Convention allows Ukraine, as a Contracting Party, to determine
restrictions on the circle of third parties who may use a temporarily imported means of transport, taking
into account non-economic considerations. Thus, Part 5 of Article 380 of the CCU does not contradict
paragraph (b) of Article 7 of Annex C to the Convention. A promising direction of research is the analysis
of the impact of non-economic considerations on the formation of customs restrictions in the context of
Ukraine’s international obligations.

It has been found that the different interpretation by the courts of paragraph 1 of Part 5 of Article 380
of the CCU does not indicate its inconsistency with Part 1 of Article 57 of the Constitution of Ukraine
and does not violate the principle of legal certainty. It has been found that Article 380 of the CCU does
not limit the right of ownership guaranteed by Part 1 of Article 41 of the Constitution of Ukraine. In
legal science, it is worth investigating how the norms of customs legislation interact with constitutional
guarantees of property rights, especially in the context of the balance between public and private interests.

Further research may be aimed at studying judicial practice to identify the reasons for the different
interpretations of the rules of the customs regime of temporary importation by customs authorities and
declarants and developing mechanisms to ensure the unity of such practice.
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TUMYACOBE BBE3EHHA TPAHCIIOPTHHUX 3ACOBIB OCOBUCTOI'O KOPUCTYBAHHA AK
MPEJIMET KOHCTUTYIIMHOI'O TPOBAI’KEHH S
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Mema. Memoto cmammi € opmysanns npagogoi no3uyii wjo0o KOHCMUMYYItIHOCMi OKpemMux noaodiCeHsb CIammi
380 Mummoco xodexcy Yxpainu (MK), axi pe2ynioioms Mumuii pexcum mumMiuaco8o2o 86e3eHHs mpaHcnoOpmHux
3aco0i8 0coOUCIO20 Kopucmyeanns, 3 02140y na eapanmosani Koncmumyyicto Vxpainu npaso enacnocmi ma
NpUHYUN epxogencmea npaesd. JJocrniodcents CHpaMOBane Ha 6CMAHOBLEHHS GIONOGIOHOCHI 3A3HAYEHUX HOPM
OcHogHoMY 3aKoHY, 30Kpema 8 acmuHi 0OMedlceHHs NPaga KOPUCMy8aHHA MUMUACO80 B8E3EHUM MAUHOM.
Memoou. Y 0ocniodcenti 3acmocosano KOMNIEKC 3a2aNbHOHAYKOGUX Ma CReyialbHO-I0pUOUUHUX Memodis. Memoo
OlaneKMuKU BUKOPUCIIAHO 018 POSKPUMINA 83AEMO36 SI3KY Midic KOHCIUMYYIHUMU 2APAHMIAMU (NPABOM BL1ACHOCIT
ma npasom Ha cyo0osull 3aXucm) ma MyOniYHUM IHMEPecoM, peani3o8aHuM uepe3 MUmHutl KoHmpoiv. Memoo
MeOPemuuH020 CUHME3Y 3ACHOCOBAHO ONsl GUBUEHHS OA308UX NPUNUCIE, WO Pe2VIIoIomb Peanizayilo MUmMHO20
DPexcUMy mumMuaco6020 geserts. Knovosum cmas memoo npagosoi penomeHonoeii, ujo 00360146 00CAioumu maxi
npasosi peHomMeHuU, K 0epHCABHUL KOHMPOLb 30 KOPUCHTYBAHHAM MAUHOM ION0GIOHO 00 nyO1iuHO20 iHMepecy,
a maxodxc npasose odmedcenna Oexiapanma. Onuc yux heHomenie cmag NiOIPYHMAM 018 SUCHOBKY U000
KOHCmumyyiHocmi ananizosanux nonodicenv cmammi 380 MK.
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Pesynomamu. [lpoananizosano xnwouoge nonodxcenus yacmuny n'smoi cmammi 380 MK, saxe cmocyemucs
00MedICeHHA NPABA KOPUCHIYBAHHS MPAHCIOPIMHUM 3ACO00M, YBE3EHUM Y PAMKAX MUMHO20 PENCUMY MUMUACOB020
gsesenns. Bemanosneno, wo nowiupene ceped cyd €kmie mayMavents NOMUIKO80 60a4ac y 3a3HAUEHOMY NPUNUCE
MK npaso nepedasamu mumnuil pexcum iHwiti 0codi, mooi aK HopMa Juwe CMAHOBIIOE oOMedicenHs. Buseneno
gionosionicme misc nopmamu MK ma nonoscennamu Konsenyii npo mumuacose eeesenmss (Cmambyibcokoi
KOH8eHYii). 3 ’3C08aHO, W0 HEOOHAKOBA CYOOBA NPAKMUKA MAyMayerHs Hopmu ao3ayy 1 wacmunu 5 cmammi 380 MK
He € CIOUeHHAM NOPYUIeHHs KOHCIMUMYYIHO20 NPUHYUNY Npaeosoi susHauernocmi. ¥ docriocenui 008edeno, uo
cama no cooi cmamms 380 MK y uacmuni oomedicenv He nopyutye KOHCMumyyittHo2o npaea 1aCHOCH1, OCKLTbKU
00MedICeHHA TPYHMYEMbCA HA NYOTTUHUX MA DICKATLHUX MIDKYBAHHSIX.

Bucnosku. Ananiz niomeepous, wo oomegcenns, nepeddauene uacmunoio n’smoio cmammi 380 MK, €
0brpyHmosanumma npagomiprum. 32iono 3si cmammerto 19 Konsenyiinpo mumuacose séeszenns, Yxpainasix [{ocosipna
Cmopona mae npaso 8CMAHOBIIOBAMY HOPMY-00MENCEeHH w000 Koaa mpemix 0ci, axum modce Oymu HA0AHO
npaso GUKOPUCMAHHA MUM4acoso yeesenozo 13. Lle obmedicents 1pynmyemucs Ha MIPKYBAHHAX HEEeKOHOMIUHO20
xapaxmepy (ickanbrutl KOHmMPOIL Ma 6opomvbda 3 Herezarvhum odieom). Taxum yurnom, wacmuna 5 cmammi 380
MK ne cynepeuums nopmi nynkmy (b) cmammi 7 Jlooamxa C 0o Konsenyii, a HeoOHaxoee 3acmocy8ants NpUnucie
a6zayy 1 u. 5 cm. 380 MK cyoamu ne nopyuiye npunyuny npaeogoi u3HaueHocmi. Ycmanoeneno, wo noiojiceHHs
cmammi 380 MK ne oomesrcyroms peanizayito nepedbauernozo Ochosnum 3axkonom Ykpainu npaea 6nacHocmi.

Kurouosi ciioBa. Koncruryuist Ypainu, MutHe peryntoBanst, MutHuii kogekc, CtamOyabchKa KOHBEHLIIS,
TPaHCIIOPTHUH 3acid, NMpaBO KOPUCTYBAaHHS, MPaBO BIACHOCTi, NPHUHIMII MPaBOBOI BU3HAYCHOCTI,
KOHCTHTYLIHHICTB.
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