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INTERDEPARTMENTAL INTERACTION FOR THE RECOVERY
OF CLAIMS IN THE COMMON TRANSIT PROCEDURE

The purpose of the article is to study the peculiarities of interagency cooperation in the field of claims

(debt) collection in the course of the joint transit procedure. The study was carried out using the methods of
synthesis and analysis, deduction and induction, comparison (to review the existing conceptual framework, to

establish the prerequisites and approaches to debt collection in the context of the common transit procedure),

comparative analysis (to identify problematic aspects of implementation of certain provisions of customs and
tax legislation), and generalization (to formulate the conclusions of the study).

The following results were obtained in the course of the study. There were identified the main aspects of the

formation of a debt collection mechanism in the joint transit procedure in accordance with international

standards. The author notes that it is advisable to consider a model of the debt collection mechanism under

Annex 1V of the Convention, which will be based on the interaction of customs and tax authorities. In this

regard, it seems appropriate to approve the provision on the interaction of these authorities during the debt
collection procedure in accordance with international standards. The author also considers the need to adopt
a regulatory act approving the said regulation, to decide on the structural units of the customs and tax
authorities that will be responsible for contacts with other Member States in relation to mutual assistance

for other categories of taxes and duties, as well as to determine the central executive authority to which

the main responsibility for contacts with other Member States in the field of mutual assistance regulated
by Directive 2010/24/EU will be delegated. The author suggests that it is necessary to approve the form of
tax notification in international legal relations and to provide for the provisions that will allow resolving
organisational and technical issues of interaction between customs and tax authorities, and, consequently,

to introduce appropriate amendments to the Procedure for sending tax assessment notices to taxpayers by
controlling authorities, approved by Order of the Ministry of Finance dated 28.12.2015 Ne 1204, registered
with the Ministry of Justice of Ukraine on 22 January 2016 under Ne 124/28254. The author points out that
it is advisable to entrust the customs authorities of Ukraine with the authority to send tax notices to debtors

within the framework of international legal relations, and in case of non-payment of monetary obligations in

international legal relations, to inform the State Tax Service of Ukraine of the need for enforcement. The issue
of amending certain provisions of the Tax Code of Ukraine is also being considered.

The study allows to conclude that it is necessary to take into account the peculiarities of interagency cooperation

between the State Customs Service of Ukraine and the State Tax Service of Ukraine when developing a model
of the mechanism for recovery of claims under Annex IV of the Convention on a Common Transit Procedure.

Key words: recovery of claims, debt, joint transit procedure, interagency cooperation, administrative
assistance, customs legislation, tax legislation.
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Introduction. Accession to the Convention on the Common
Transit Procedure (hereinafter — the Convention) and the use
ofthe NCTS system provided Ukraine with a number of opportunities
that will undoubtedly facilitate international trade and improve
customs operations. These opportunities include, in particular: real-
time exchange of information on goods in transit with 35 customs
administrations; use of one declaration and one guarantee for the
movementofgoodsbetweenthe Contracting Parties to the Convention;
introduction of special transit simplifications (general guarantee,
general guarantee with a reduction in the amount of security for the
reference amount, exemption from guarantee, authorised shipper/
consignee, independent sealing). The development of the common
transit procedure requires continuous improvement of the legal,
information technology and methodological components. Currently,
the following issues are being addressed: increasing the number of
operations in the common transit system, granting authorisations and
simplifications, implementing NCTS Phase 5 and testing the system,
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preparing for the introduction of NCTS Phase 6, developing the CDS (Customs Decisions System), and
updating the guidelines for companies on entering information in transit declarations, taking into account
the specifics of NCTS Phase 5. At the same time, the issue of the debt collection mechanism for claims
remains important.

The issues of the common transit procedure (prerequisites and foreign experience of implementation,
adaptation of national legislation, application of the NCTS, the Support Service, mutual administrative
assistance under the Convention, etc: V.V. Zaiats, V.I. Tytor, V.A. Kurylov (Zaiats, Tytor, Kurylov, 2022), T.V.
Ruda (Ruda, 2022), O.A. Fradynskyi (Fradynskyi, 2023), S.V. Kapitanets, A.l. Brendak (Kapitanets, Brendak,
2022), 1.G. Berezhniuk (Kapitanets, Berezhniuk, 2022) and others. At the same time, the issue of recovery
of claims in the context of the common transit procedure has not been sufficiently studied in the scientific
community. The purpose of the article is to study the peculiarities of interagency cooperation in the field of
claims (debt) collection under the joint transit procedure. The methodology of this study is based on the methods
of synthesis and analysis, deduction and induction, comparison (to review the existing conceptual framework,
to establish the prerequisites and approaches to debt collection in the context of the common transit procedure),
comparative analysis (to identify problematic aspects of implementation of certain provisions of customs and
tax legislation), and generalisation (to formulate the conclusions of the study).

Results and Discussion. The national procedure for debt collection that arose in Ukraine differs
significantly from the collection of tax debt in international legal relations. This is reflected in certain
articles of the Tax Code of Ukraine (the «TCU»). Thus, according to subpara. 14.1.154 of para. 14.1
of Article 14 of the TCU, a tax debt in international legal relations is a monetary obligation, including
penalties, fines, if any, and expenses related to its collection, unpaid within the established period (in a
foreign state), which, based on the relevant document of a foreign state, is subject to recovery, which may
be enforced in accordance with an international treaty of Ukraine (6).

A tax notice in international legal relations is a written notification of the controlling authority on the
taxpayer's obligation to pay the amount of a monetary obligation determined by a document of a foreign
state under which such amount of a monetary obligation is repaid in accordance with an international
treaty of Ukraine (subpara. 14.1.158 of para. 14.1 of Article 14 of the TCU). It should be noted that "tax
notice in international legal relations" is defined in the TCU as a separate term that has a different name and
content from the «ordinary» tax notice-decision. Tax assessment notices cannot be used "in international
legal relations" at all, since the decision, as such, is issued not in Ukraine, but in another state.

It is also necessary to take into account the existence of several versions of debt collection notices in
Ukrainian legislation. For example, when collecting a debt (and when preparing a debt notice), either the
requirement provided for in Article 317 of the Customs Code of Ukraine (hereinafter — the «CCU») in the
form established by the Ministry of Finance or a notice in international legal relations (the form of which
is currently not established by law) should be applied (7).

Accordingto Article 3171 ofthe CCU, the customs authority determines the moment when the obligation
to pay customs duties arises and calculates the amount of customs duties in accordance with the customs
legislation of Ukraine, and the debtor is obliged to transfer the due amount of customs duties to the state
budget within 10 working days from the date of receipt of the demand for payment of customs duties
(6). By their very nature, the provisions of Article 3171 of the CCU describe exclusively the «national»
procedure for debt collection. Taking into account the provisions of Article 3171 of the CCU, it is virtually
impossible to create a unified form of claim that would be consistent with international legal relations.
However, the provisions of the Convention leave it to each Contracting Party to the Convention to assume
responsibility for the actual recovery in accordance with its own legal rules in these matters, except for
setting the time limits when such recovery should begin. Thus, Article 116(2) and (3) of Appendix I to the
Convention provides that in the manner and within the time limits that are mandatory in the territory of the
respective Contracting Parties, the amount of the debt shall be communicated to the debtor and the debtor
shall pay it (8). It should be noted that the Convention pays special attention to the issue of providing the
debtor with the opportunity to pay the debt on its own, or to appeal the relevant Decision with which it
has been informed. Warning the obligated person of the application of enforcement measures is a common
European practice. Thus, a tax notice in international legal relations can perform such a function by
definition. However, the issue of the absence of a legislative provision that would establish the term of
voluntary payment and the absence of a procedure for transferring the debt for enforcement remains
problematic.
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The procedure for assisting in the collection of tax debt in international legal relations established by
the TCU contains many legal provisions that provide for (6):

—  reconciliation of the amount of such tax debt by submitting a complaint to the competent authority
of a foreign state for review of the relevant decision (Article 105.1);

— the impossibility of administrative appeal in Ukraine against a tax notice in international legal
relations ( para. 105.2 of Article 105);

— withdrawal of tax notices in international legal relations or tax claims from the date of receipt by
the supervisory authority of a document of the competent authority of a foreign state with a decision to
cancel or change the previously accrued amount of tax debt (Article 106);

— taking measures to recover the amount of the taxpayer's tax debt no later than the end of the 1095th
day following the last day of the deadline for payment of tax and duties in a foreign country specified in
the document of the competent authority of a foreign country (Article 107.1);

— determination of the deadline for the collection of tax debt in international legal relations in
accordance with paragraph 102.4 of Article 102 of the TCU (it refers to the limitation periods and their
application), unless otherwise provided by an international treaty of Ukraine ( para. 107.1 of Article 107);

actual prohibition of accrual of penalties and fines on the amount of tax debt in international legal
relations when executing a document of a foreign state in Ukraine (Article 108).

It is also necessary to pay attention to the existence in the Procedure for the Implementation of the Provisions
of the Convention on the Joint Transit Procedure in Ukraine, approved by the Order of the Ministry of Finance
of Ukraine dated 07 November 2022 No. 325, registered with the Ministry of Justice of Ukraine on 24 October
2022 under No. 1309/38645 (hereinafter — Procedure No. 325), of provisions authorising the State Customs
Service to «check information on the existence of confirmation of a violation of the debt payment deadline in
accordance with the legislation of the applicant's country» (9). Depending on the «existence of confirmation of
the violation», further actions of the State Customs Service under the Procedure should be as follows:

«In case there is no confirmation of a violation of the debt payment deadline in accordance with the
laws of the applicant's country, the central office sends the debtor copies of the received documents with
the details and deadlines for debt payment.

If the request for collection of the applicant authority establishes that the debtor has violated the deadline
for payment of the debt in accordance with the legislation of the country of the applicant authority, this
document shall be used to collect the amount of the tax debt in international legal relations in accordance
with subparagraph 14.1.53 of paragraph 14.1 of Article 14 of the Tax Code of Ukraine» (paragraphs 8,9
of Part 3 «Providing Assistance to Foreign Countries on Collection» of Section VIII "Investigation and
Collection Procedures" of Procedure No. 325).

At the same time, these rules are not defined either by the Convention or by the TCU, which provides
for sending a notice to the debtor in international legal relations in any case of receipt of a document of a
foreign state (Decision), according to which the amount of tax debt is collected. At the same time, such a
Decision may be received in Ukraine either accompanied by a «Request for Notification» or a «Request
for Recovery». The existence of these requests, provided that they are accompanied by the relevant
Decision, is the basis for initiating the collection procedure in Ukraine, according to the provisions of the
Tax Code. The only difference is that the competent authority of a foreign country sends a «request for
recovery» rather than a «request for notification» when the competent authority of its own country has
already carried out such notification of the debt and the enforcement procedure, but the measures taken
did not result in payment of the claim in full.

According to the TCU, the State Customs Service, as a supervisory authority, may only send a
notification in international legal relations with a proposal to voluntarily pay the debt, regardless of the
request for a claim from the competent authority of a foreign country. If the debtor has any objections to
the «prematurity» or unreasonableness of the claims, it must appeal directly to the competent authority
of the foreign country against the relevant Decision. This issue is further complicated by the fact that,
depending on the legislation of the foreign country, the Decision of its competent authority may provide
for both voluntary payment of the debt (a «notification request» will be sent) and its enforcement (a
«collection request» will be sent). Therefore, the State Customs Service is not able to determine «violation
of the debt payment term in accordance with the legislation of the country of the applicant body», since the
authority to decide whether or not to apply enforcement measures to the debtor is within the competence
of the authorised body of the foreign state.
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An initial assessment of the possible implementation of Council Directive 2010/24/EU of 16 March
2010 on mutual assistance in the recovery of claims relating to taxes, duties and other instruments
(hereinafter — Directive 2010/24/EU) in Ukrainian legislation deserves special attention.

As is well known, the Convention provides that the competent authorities of the respective countries
(including EU countries) provide each other with information (8):

— administrative assistance necessary to verify the proper application of this Convention and in case of
suspected violations in accordance with the procedure provided for in Articles 13 of the Convention and 52
of Annex I to the Convention,

—  assistance with the collection of claims if such claims arose in connection with a T1 or T2 transaction
in accordance with the procedure provided for in Articles 13(a) of the Convention and Annex IV to the
Convention.

The Convention and Directive 2010/24/EU contain similar provisions on the procedure for mutual
assistance in the recovery of claims relating to taxes, duties and other instruments. The State Customs Service,
in accordance with the requirements of the Convention, has designated as a competent authority "a central
contact office to which the main responsibility for contacts with other Member States in the field of mutual
assistance is delegated" (8), which is also provided for in Directive 2010/24/EU. Currently, the Department for
the Implementation of the International Transit System of the State Customs Service performs the functions
of such an office.

Directive 2010/24/EU provides for the adoption of a uniform instrument to be used for enforcement action
in the requested Member State, as well as the adoption of a uniform standard form for the provision of
documents and decisions in relation to a claim, which should resolve problems with the recognition and
translation of decisions of the competent authorities of another Member State. The Convention also provides
for the use of standard forms for information exchange, which correspond in name, content and scope to the
forms set out in the Directive.

The countries concerned waive all claims against each other for the reimbursement of costs relating to
mutual assistance provided to each other in accordance with the Convention and Directive 2010/24/EU.
However, where the recovery poses a particular problem, involves very high costs or relates to organised
crime, the requesting or requested authority may agree to compensate for the appropriate measures that may
be taken in that particular case.

Directive 2010/24/EU, like the Convention, does not affect the powers of the Contracting Parties to the
Convention to determine the measures aimed at collecting on claims available under their domestic law. For
example, Article 116(2) and (3) of Annex I to the Convention provides that in the manner and within the
time limits that are mandatory in the territory of the respective Contracting Parties, the amount of the debt
(duties and other charges) must be communicated to the debtor and the debtor must pay it (8). However, prior
to this, within the time limits set out in Article 49 of Annex I to the Convention, a procedure for requesting
information is carried out, which allows the customs authority of the country of departure to close the joint
transit procedure, or to initiate a debt collection procedure or transfer responsibility for collection to another
authority.

As a rule, the debtor is the subject of the procedure, which is obliged to comply with the conditions for
placing goods under the transit procedure. However, the carrier or consignee of the goods may also be jointly
and severally liable (Article 8(2) of Annex I to the Convention). Thus, the competent authorities may receive
assistance in collecting from several foreign countries simultaneously using a unified procedure and unified
standard forms.

Paragraph 17 of Directive 2010/24/EU states that this Directive shall not preclude the implementation of
any duties designed to promote the wider use of assistance on the basis of bilateral or multilateral treaties or
agreements (10).

Thus, the Convention sufficiently regulates Ukraine's cooperation with the EU countries on debt collection
and exchange of information during the joint transit procedure and allows us to state that the implementation
of Directive 2010/24/EU in customs matters is at a significant level. However, it should be noted that the
Directive can be fully implemented only when Ukraine becomes an EU member state.

Next, it is worth considering in more detail the conditions that should be taken into account when
implementing certain provisions in the regulatory legal acts of Ukraine in the context of debt collection under
the joint transit procedure. Thus, in accordance with part one of Article 102-1 of the CCU, the establishment
of the fact and place of the obligation to pay customs duties in respect of goods placed in the customs transit
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regime under the terms of the Convention, the identification of persons who are obliged to pay customs duties,
the calculation of the amount of customs duties, the presentation of claims and control over the payment
of customs duties (including in favour of other countries) are carried out in accordance with the provisions
of the said Convention [7]. According to part one of Article 303 of the CCU, in case of non-payment or
incomplete payment of customs duties within the established time limit, such payments shall be collected
in accordance with the procedure and within the time limits specified by the TCU. Pursuant to Procedure
No. 325, recovery also means the procedure following the request for information, which begins with the
establishment of the fact that a debt is due and provides for the customs authorities to take measures aimed at
ensuring the payment of the relevant monetary obligation (including a monetary obligation in international
legal relations) in accordance with the Convention in the manner and within the time limits specified by the
CCU and the TCU (9). Paragraph 6 of part two of Article 544 of the CCU refers to the main tasks of the
customs authorities to ensure the collection of customs payments, control over the correctness of calculation,
timeliness and completeness of their payment, and the application of measures for their enforcement within
the powers defined by the CCU, the TCU and other acts of Ukrainian legislation. According to paragraph
41.4 of Article 41 of the TCU, only tax authorities and state enforcement officers within their powers are
the collection authorities. In this regard, customs authorities cannot perform the functions of a collection
authority and, in case of application of foreign authorities for assistance in enforcement, are forced to apply to
tax authorities. In accordance with sub-clause 19-1.1.37. of clause 19-1.1. of Article 19-1 of the TCU, it is the
tax authorities that provide assistance in the collection of tax debt in international legal relations at the request
of the competent authorities of foreign countries.

A document of a foreign state under which the amount of tax debt is collected in international legal
relations is a decision of the competent authority of a foreign state on the accrual of tax debt to the
budget of such state, which, at the request of the said competent authority, is subject to execution in the
territory of Ukraine in accordance with an international treaty of Ukraine (sub-clause 14.1.53 of clause
14.1 of Article 14 of the TCU). If the said document is recognised as compliant with the international
treaties of Ukraine, the controlling authority sends a tax notice to the taxpayer in international legal
relations in accordance with the procedure provided for in Article 42 of the TCU (Article 104.2 of the
TCU). At the same time, the TCU or other bylaws do not provide for interaction between the controlling
authority and the collection authority, for example, if a request with a decision of the competent authority
of a foreign state on collection is received by the customs authorities. A tax notice in international legal
relations (the form of which is not prescribed by the TCU) may be sent by the customs authorities to
the debtor, but further actions of the customs and tax authorities in case of non-payment of the debt are
not regulated.

In view of the above, we propose to approve the relevant regulation on the interaction of customs and
tax authorities in order to ensure effective mutual administrative assistance in the joint transit procedure.
At the same time, it is advisable to take into account paragraphs 3-5 of Article 4 of Directive 2010/24/EU,
according to which: "the competent authority of each Member State may designate contact points to be
responsible for contacting other Member States with regard to mutual assistance for one or more of the
special types or categories of taxes and duties referred to in Article 2(10). The competent authority of each
Member State may designate as contact points other authorities than the central contact point or points.
The contact points shall make requests for mutual assistance or provide mutual assistance in accordance
with the provisions of this Directive relating to their specific territorial or operational competences. If a
contact authority or contact unit receives a request for mutual assistance that requires action outside its
competence, it shall forward the request without delay to the competent authority or unit, if known, or to
the central contact authority, and shall inform the requesting authority.

This means that a regulatory act that will approve the provisions on the interaction of customs and
tax authorities in order to ensure mutual administrative assistance in the joint transit procedure should
also be designated:

—  contact authorities and contact departments that will be responsible for contacts with the competent
authorities of other Contracting Parties to the Convention regarding mutual assistance for other categories
of taxes and fees;

— the central contact point to which the main responsibility for contacts with the competent authorities
of other Contracting Parties to the Convention in the field of mutual assistance regulated by this Directive
has been delegated.
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As noted above, currently, in accordance with the requirements of the Convention, the State Customs
Service has designated the Department of International Transit System Implementation of the State
Customs Service as the central contact body, which is delegated the main responsibility for contacts with
other Contracting Parties to the Convention in the field of mutual assistance in accordance with the terms
of the Convention. At the same time, the issue of the debt payment procedure falls within the competence
of the tax authorities, which requires the division of powers and the determination of the appropriate
procedure for interaction in order to provide administrative assistance in the joint transit procedure.
Obviously, it is necessary to consider the expediency of amending certain provisions of the TCU, since
certain provisions of the TCU do not take into account or contradict the provisions of the Convention and
Directive 2010/24/EU.

Thus, according to Article 105 of the TCU, a taxpayer has the right, upon receipt of a tax notice in
international legal relations, to file a complaint with the relevant competent authority of a foreign state
to review its decision on recovery, but must do so through the controlling authority in Ukraine that
received such a decision (6). The Convention and Directive 2010/24/EU provide for the submission
of such complaints directly to the competent authority of a foreign state. Pursuant to Article 108 of the
TCU, when executing a document of a foreign state under which the amount of tax debt is collected in
international legal relations, no penalties and fines are imposed on the amount of tax debt in international
legal relations. This is contrary to the provisions of the Convention and Directive 2010/24/EU, which,
in accordance with the laws and regulations of the requested Member State, allow for the recovery of
costs associated with the collection incurred by the requested authority and the accrual of interest for
late payment or payment of the debt in instalments.

We think that it is necessary to analyse other specific provisions of the Convention and Directive
2010/24/EU in order to determine the status of their incorporation into Ukrainian legislation, to identify
and justify ways to implement them in order to ensure proper international cooperation in the course of
the recovery procedure.

The general term «recovery» as used in the context of «common transit» should be understood to mean
all measures taken by the competent authorities to collect any amounts due.

Inaccordance with the procedure set outin Article 49 of Annex I to the Convention, when the customs authority
of the country of departure has not yet received information that allows closing the joint transit procedure or
collecting the debt, it shall send requests for the relevant information to the subject of the procedure and/or the
customs office of destination. If during the information request procedure it is established that the joint transit
procedure cannot be closed, the customs authority of the country of departure shall establish whether the debt
has arisen. If a debt has been incurred, the customs authority of the country of departure shall identify the debtor
(or debtors) and determine the customs authority responsible for notifying the debt (8).

According to Article 13(a) of the Convention and Articles 114-118 of Annex I to the Convention, the
competent authorities of the respective countries must assist each other in the collection of claims (8).
Such authorities must notify the customs of departure and the customs of guarantee of all cases in which
a debt has arisen in connection with transit declarations accepted by the customs of departure and of the
claims made against the debtor for recovery. In addition, they are obliged to notify the customs office of
departure of the collection of duties and other charges so that such customs office can close the transit
operation. In addition, the competent authorities initiate collection proceedings as soon as they are able
to calculate the amount of the debt and identify the debtor (or debtors). Customs duties and other charges
(customs debt) are payable in the state in which the debt arose or is deemed to have arisen.

In the absence of an agreement between the Contracting Parties and a third country under which goods
moving between the Contracting Parties may be transported through such third country under the T1 or
T2 procedure, such procedure shall be applied to the goods on the basis of Article 5 of the Convention, but
such procedure shall be suspended in the territory of such third country. If the debt arose in the territory of
such a third country, the Convention's provisions on investigation and collection of debt cannot be applied.

The provisions of the Convention provide for an unambiguous definition of the countries responsible
for debt recovery from debtors and guarantors, a clear algorithm for interaction between the competent
authorities in situations where debt arises during joint transit operations. However, the provisions of the
Convention leave it to each Contracting Party to take responsibility for the actual recovery in accordance
with its own legal rules in these matters, except for setting the time limits when such recovery should begin.
In particular, Article 116(2) and (3) of Annex I to the Convention provides that in the manner and within
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the time limits that are mandatory in the territory of the respective Contracting Parties, the amount of the
debt must be communicated to the debtor and the debtor must pay it. However, prior to this, within the time
limits set out in Article 49 of Annex I to the Convention, a procedure for requesting information is carried
out, which allows the customs authority of the country of departure to either close the joint transit procedure,
initiate the debt collection procedure, or transfer responsibility for collection to another authority (8).

As we have already noted, the terms of the Convention (Article 8(2) of Annex I) provide for possible
joint and several liability for the payment of the debt of the carrier and the consignee. In this case, the
competent authorities usually interact with several countries simultaneously. However, Article 108(3)(c)
of the Union Customs Code established by Regulation (EU) No 952/2013 of the European Parliament
and of the Council of 09 October 2013 and Article 91 of Commission Delegated Regulation (EU) No
2015/2446 of 28 July 2015 define the cases and conditions under which the debtor's obligation to pay
customs duties is suspended in cases where at least one other debtor has been identified and the amount
of the debt has been notified to him (11). Such suspension is limited to one year. Currently, this is not the
only peculiarity in the debt collection procedure in the EU.

Ukraine, as a Contracting Party, has the right to decide whether to implement similar EU provisions
in respect of debt collected on its territory. In addition, the Convention sufficiently regulates cooperation
between countries on debt collection and information exchange. However, in matters of actual debt
collection as a separate measure of state enforcement, the Convention refers to national legislation.

Currently in Ukraine, debt collection is carried out through judicial and enforcement proceedings. The
preparation of a claim for debt collection and its submission to the court is preceded by a claim against the
debtor, if the agreement or law provides for a claim procedure. The essence of the judicial stage of debt
collection is to confirm the debtor's obligation to repay the debt and to obtain its formalisation in the form
of a court decision. Enforcement of court decisions, both in terms of applying interim measures by way
of arrest and enforcement of court decisions, is within the competence of the State Enforcement Service,
which is part of the Ukrainian judiciary. In this regard, it seems that the procedure for debt collection by
the customs authorities in the case of joint transit should be similar to the procedure currently applied to
business entities responsible for the payment of customs payments secured by a guarantee.

The TCU already contains a procedure for debt collection in international legal relations, which ensures the
implementation of the relevant provisions of the Convention and regulates the following issues: notification
of debt, its enforcement, appeal, and interaction between customs and tax authorities. It should be noted that
certain articles of the TCU contain conflict-of-laws rules on challenging the amount of a monetary obligation
(debt) in international legal relations and require amendments, as discussed below.

It seems necessary to introduce appropriate amendments to the Procedure for Sending Tax Notices
to Taxpayers by Controlling Authorities, approved by Order of the Ministry of Finance No. 1204 dated
28.12.2015, registered with the Ministry of Justice of Ukraine on 22 January 2016 under No. 124/28254
(hereinafter — Procedure No. 1204). In particular, Procedure No. 1204 approves the form of tax
notification in international legal relations and provides for rules that will allow to resolve organisational
and technical issues of interaction between customs and tax authorities.

Mutual assistance of the Contracting Parties to the Convention involves the customs authorities that
coordinate and control the debt collection procedure in their country. Therefore, it is proposed to authorise
the customs authorities of Ukraine to send tax notices to debtors in international legal relations, and in
case of non-payment of a monetary obligation in international legal relations (sub-clause 14.1.38 of clause
14.1 of Article 14 of the TCU) to inform the State Tax Service of the need for enforcement.

Conclusions. Summarising the above, we believe that in order to improve the efficiency of organisational
support for mutual administrative assistance in the joint transit procedure, a number of measures are
required. Since we assume that for Ukraine, the currently acceptable model of the mechanism of recovery of
claims under Annex IV of the Convention should obviously be based on the interaction of customs and tax
authorities, it seems appropriate to approve the provision on the interaction of these authorities during the
debt recovery procedure in accordance with international standards. The regulatory act approving the said
provision should decide on the structural units of the customs and tax authorities that will be responsible
for contacts with other Member States regarding mutual assistance for other categories of taxes and duties,
as well as determine the central executive body to which the main responsibility for contacts with the
competent authorities of other Contracting Parties to the Convention in the field of mutual assistance
regulated by Directive 2010/24/EU is delegated. In our opinion, it is necessary to approve the form of
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tax notification in international legal relations and to provide for rules that will resolve organisational and
technical issues of interaction between customs and tax authorities, and therefore to amend Procedure No.
1204 accordingly. The customs authorities of Ukraine should be empowered to send tax notices to debtors
within the framework of international legal relations, and in case of non-payment of monetary obligations
in international legal relations, to inform the State Tax Service of the need for enforcement. In addition,
certain provisions of the TCU should be amended to address: consideration of taxpayers' applications for
review of decisions of the competent authority of a foreign state; the procedure for appealing the amount
of'a monetary obligation and the need to reconcile the amount of monetary obligations to foreign budgets.
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BikTrop KYPUJIOB,

HAYANLHUK GIOOITY eApaHmMy8anHs npu npoyeoypi CNiIbHO20 MPAHIUNY
Jlenapmamenmy 3anpoeaddicents MidCHAPOOHOI MPAHZUMHOL cucmemu
epoicasnoi mumnoi ciyxcoa Yrpainu
vikkant03@gmail.com

Memoio cmammi € susuenns ocobauocmelt 30MICHEHH MidC8I0OMYOT 63A€MO0IT 000 CHACHEHHS 3a BUMOLAMU
(bopey) npu npoyedypi cninbho2o mpausumy. Jocniodcenns nposedene i3 3acmoCy8aHHAM Memooie CUHmMe3y ma
ananizy, 0edykyii ma iHOYKyil, nopieHaHHs (015 nepeensidy ICHYU020 NOHAMIUH020 Anapamy, 6CHAHOBIeHHS
nepedymos ma nioxo0ie w000 CMsCHEHHs 30 GUMO2AMU Y KOHMEKCMI Npoyedypu CHIIbHO20 MPAH3UmMy),
KOMRApamusHull auanizy (01s GuUAGTEHHS NPOONEMHUX ACTIEKMIE peani3ayii OKpeMux NOL0XHCeHb MUMHO20 Md
NO0AMK0O8020 3aKOHO0AECHIBA), V3a2abHeHHS (01 (POPMYBAHHS BUCHOBKIE OOCTIONCEHHS).

110 yac docriodicennss OmpumMano Hacmynui peyrvmamu. Buokpemieno ocnogHi acnexmu Qopmyeans Mexauizmy
CmsieHeHHs 60pey npu npoyedypi CHilbHO20 MPAH3UNY GiONOGIOHO 00 MIJCHAPOOHUX HOPM. 3ayeajceHo Ha
OoyinbHoCmI po32nsdy MOOen MexanizMy cmsacHeHHs 3a eumozamu y pamkax oonoguenns IV Koweenyii, sixa
Oazyeamumemvpcs Ha 3A€MOO0Ii MUMHUX MA NOOAMKOGUX OpeaHie Y 36°s3ky 3 yum, 66auacmvcs OpeyHuM
3AMBEPOINCEHHS. NOLONCEHHS. NPO 3AEMOOII0 YUX OpPeawie nid uac npoyedypu cmseHenHs 060pey iOnogioHo
00 MixcHapoOHux nopm. Takodc po3enaHymo HeoOXiOHICIb YXGANeHHs HOPMAMUSHO-NPABOSUM AKMOM, AKULL
3ameepoumsb 32a0ane NONONCEHH, PIUEeHHS W00 CIPYKMYPHUX RIOPO30ii6 MUIMHO20 Ma NOOAMKO8020 8I00MCMS,
AKi Oy0ymu 6i0N0GI0amu 30 KOHMAKMU 3 THUUMU OEPHCABAMU-YTEHAMU CHOCOBHO 63AEMHOI 0ONOMO2U O THULUX
Kamez2opili no0amkie i 300pis, a MAKoNC GUIHAUECHHS YEHMPATLHO20 OP2aMYy BUKOHABYOT 61a0uU, KOMpomy 0yoe
0€1e208aHO OCHOBHY GION0GIOAILHICIb 30 KOHMAKMU 3 THUUMU 0EPHCABAMU-YTIEHAMU Y cepi 83aEMHOT 0onomoeu,
axy peeynoe Jupexmuea 2010/24/€C. 3pobaeno npunyuerns npo nompeoy 3ameepotcerts Gopmu no0amro602o
NOBIOOMILEHHS. ) MIJICHAPOOHUX NPABOGIOHOCUHAX MA NePe0dAUEHHS HOPM, W0 0360ANb BUDIUUMU OPeAHI3AYIUHT
Ma MeXHIYHI NUMAHHS 83AEMOOTT MUMHUX MA NOOAMKOBUX OPeaHie, a GIOMAK, — 6HeCeHHs GIONOGIOHUX 3MIH 00
Ilopsaoxy mnadicianus KOHMPONOWOYUMU OP2AHAMY NOOAMKOBUX TNOBIOOMIEHb-PIUeHb NAAMHUKAM NOOGMKIS,
3ameepodiceno2o Haxasom Minghiny 6io 28.12.2015 Nel204, 3apeecmposanum ¢ Minicmepcmei ocmuyii Yxpainu
22 ciuns 2016 poxy 3a No 124/28254. Brazano na 0oyitbHicmb 3aKpinjieHHs 30 MUMHUMU OpeaHamu YKpainu
NOBHOBAICEHHS. HAOCUAMU OOPHCHUKAM NOOAMKOBI NOBIOOMIEHHS 8 MENCAX MIdDICHAPOOHUX NPABOGIOHOCUH, A Y
Dasi Hechaamu OCMAHHIMU 2POUL08020 30008 A3AHHA 8 MIJCHAPOOHUX NPABOGIOHOCUHAX — THpopmyeamu [epocashy
nOOamKo8y cyicoy Ykpainu npo neodxionicme npumycogozo cmsenenus. AKmyanizyemocsa numanHs 6HecenHs 3Min
ma 0onogHerb 00 okpemux Hopm Ilodamkosoeo kodekcy Ykpainu.

IIposedene docniodicerts 0036015€ 3p0OUMU BUCHOBOK PO HeOOXIOHICMb 8PAXY8aAHHS 0COONUBOCIEl 30iUCHEHHS
Heporcagroro mumnoro ciyarcooro Ykpainu ma Jlepocasroro no0amoeoio ciyncoor Yxpainu misceioomuoi 63aemooii
npu QopmysanHi Modeni Mexanizmy cmacHeHHs 3a umozamu y pamkax donosnenns 1V Koneenyii npo npoyedypy
CRibHO2O MPAHIUMY.

Ku1040Bi cJi0Ba: CTArHEHHS 32 BUMOTaMH, OOpT, POLEAypa CHUIBHOTO TPaH3HUTY, MIKBIZOMYA B3a€MOIis,
aJIMiHICTpaTUBHA JIOTIOMOI'a, MUTHE 3aKOHOJIABCTBO, MOIATKOBE 3aKOHOIABCTBO.
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