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RESPONSIBILITY FOR EXCEEDING THE TERM OF TEMPORARY IMPORT

OF GOODS, INCLUDING VEHICLES FOR PERSONAL USE, COMMERCIAL

VEHICLES OR THE TERM OF TEMPORARY EXPORT OF GOODS OR LOSS
OF VEHICLES AT CUSTOMS CODE OF UKRAINE

Ukraine, even in the conditions of martial law, which has repeatedly been forced to continue, performs its
main functions, the defense of its borders, the protection of life, health, freedom and other rights and freedoms
of a person and a citizen from the aggressor — the russian federation, and also continues to engage, including,
and preventive activities regarding the observance and protection of established customs rules. The article is
devoted to the analysis of the content of Art. 281 of the Customs Code of Ukraine at the current stage.

The purpose of the article is to analyze the composition, type and amount of fines for exceeding the term
of temporary importation of goods, including vehicles for personal use, commercial vehicles or the term of
temporary export of goods or loss of vehicles under the customs legislation of Ukraine. The specifics of the
specified type of offense are specified. The source of the establishment of such responsibility was analyzed,
the object of protection, the objects of the offense, the purpose of such protection of relations, its objective
side, the subjective side of the offense, the subject of the specified offense, as well as the types and amounts
of fines for its commission were determined. The methods used are dialectical, which is a methodological
basis, a general scientific method of a systematic approach, dogmatic, formal-legal. The results. A general
description of the norm provided for in Article 281 of the Criminal Code of Ukraine is given, a systematic
analysis of penalties for committing the specified offense, its type and size is carried out. The provisions
of the law, the practice of the application of the norm are analyzed with examples of refusal in appeal
proceedings and leaving the penalty on the guilty party, as well as recognition of the person as innocent of
the committed acts at the time of the decision by the relevant authorities. Conclusions. The norm regarding
the establishment of responsibility for exceeding the period of temporary importation of goods, including
vehicles for personal use, vehicles of commercial purpose or the period of temporary export of goods or
loss of vehicles, is not always correctly interpreted in practice, and therefore the theoretical acquisitions
of science and the experience that is being formed as a result of consideration of cases on the merits, will
help to avoid mistakes by the law enforcer and ensure the principle of legality regarding the application
of the provisions of the specified article, may be useful for saving legal protection measures, so that courts
do not consider identical cases with the same result — leaving the case in the same framework , which were
also before its review.

Key words: exceeding the term of temporary importation of goods, composition of the offense, recovery.
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Introduction. The country does not live an isolated life, life ac-
tivities, as a rule, are ensured by the presence of international rela-
tions, including in the field of economy. States evaluate the benefit
from the use of labor by spheres of activity and enter into interstate
relations, which, on the one hand, can minimize the costs of wages
or raw materials, on the other hand, it makes the state dependent on
the presence or absence of a certain supply of goods. The rate of in-
crease of productive forces requires an appeal to the customs rules,
related to them social relations. The study of customs affairs contin-
ues to be a relevant topic, the subject of consideration of the theory
and practice of Ukraine’s foreign economic activity, recognized as
an independent institute in the field of management with the aim of
establishing benefits for the state, society, man, economy and related
spheres of social life (Berezovska, 2022).

The purpose of the article is to analyze the composition, type and
amount of fines for exceeding the term of temporary importation of
goods, including vehicles for personal use, commercial vehicles or
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the term of temporary export of goods or loss of vehicles under the customs legislation of Ukraine. The
tasks are to indicate the specifics of the specified type of offense. To analyze the source of establishing
such responsibility, to determine the object of protection, the objects of the offense, the purpose of such
protection, its objective side, the subjective side of the offense, the subject of the specified offense, as well
as to establish the types and amounts of fines for its commission. The methods used are dialectical, which
is a methodological basis, a general scientific method of a systematic approach, dogmatic, formal-legal.

The source of establishing responsibility for the offense provided for in Article 481 of the Cus-
toms Code of Ukraine. Article 281 of the Customs Code of Ukraine (Customs Code, 2012) has been in
effect since 2018 (ZU “On Amending...”, 2018), but until now, with rare exceptions, it has not been sub-
ject to the close attention of scientists, although the search in The register of court decisions on the phrase
“exceeding the term of temporary importation of goods” contains 478 pages with 27 decisions on each
(Unified State Register of Court Decisions, November 30, 2023):

8 reyestr.court.gov.ua
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Therefore, the disclosure of the content of the specified offense indicates the novelty of the topic and
the relevance of scientific solutions, the importance of the interpretation of provisions for practice.

Exceeding the period of temporary importation of goods, including vehicles for personal use, commer-
cial vehicles or the period of temporary export of goods or loss of vehicles is considered illegal according
to the current Customs Code of Ukraine. All violations of customs rules are provided for in the Customs
Code of Ukraine.

The Customs Code of Ukraine in Chapter 68 “Types of violations of customs rules and liability for
such offenses” provided for Article 481 “Exceeding the term of temporary importation of goods, includ-
ing vehicles for personal use, commercial vehicles or the term of temporary export of goods or loss of
vehicles” (Customs Code, 2012).

Object of protection. The object of protection against the offense provided for in Article 281 of the
Customs Code of Ukraine is relations regulated by legislation in the field of customs regulations. Customs
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rules are established by the Customs Code of Ukraine and other normative legal acts, represent the estab-
lished procedure for moving certain items across the customs border of Ukraine, which are often specified
in the norm itself, and the disclosure of the meaning of concepts in Art. 4 of the Customs Code of Ukraine
“Definition of basic terms and concepts” (Customs Code, 2012).

Subjects of the offense. The subject of the offense provided for in Article 481 of the Customs Code of
Ukraine is goods, including vehicles for personal use and commercial vehicles. Clause 57 of Article 4 of
the Customs Code establishes that goods are any movable things, including those to which the law applies
the regime of immovable property (except commercial vehicles), currency values, cultural values, as well
as electricity, which is moved by power lines. Article 60 of Article 4 of the Customs Code of Ukraine
established that vehicles for personal use are land vehicles of commodity items 8702, 8703, 8704 (with a
total weight of up to 3.5 tons), 8711 in accordance with UTK ZED (Customs Tariff of Ukraine, 2022) and
their trailers of commodity item 8716 according to the UCT of the ZED, watercraft and aircraft registered
in the territory of the relevant country, owned or temporarily used by the relevant citizen and imported or
exported by this citizen in the amount of no more than one unit per commodity item exclusively for per-
sonal use, and not for industrial or commercial transportation of goods or passengers for a fee or free of
charge Article 59 4 of the Customs Code of Ukraine defines commercial vehicles as “any vessel (including
self-propelled and non-self-propelled lighters and barges, as well as hydrofoil vessels), hovercraft, air-
craft, motor vehicle (motor vehicles, trailers, semi-trailers) or railway rolling stock used in international
transport for the carriage of persons for a fee or for the industrial or commercial carriage of goods for a fee
or free of charge, together with their normal spare parts, accessories and equipment, as well as lubricants
and fuels contained in their normal tanks during their transportation together with commercial vehicles”
(Customs Code, 2012).

Purpose of protection. Regarding the purpose of protection against the specified offense, the pro-
tection of customs rules should be highlighted; education of the participants in relations in the spirit of
respect for established customs rules; prevention of the commission of the specified offense by all partic-
ipants of relations in the field of customs law, both by persons who have already been brought to justice,
and by those persons who will not commit acts in view of bringing others to justice.

The objective side of the offense. The objective side of the offense is provided for in Article 481 of
the Customs Code of Ukraine and includes 6 parts.

Thus, part 1 provides for “Exceeding the term of temporary importation of goods, including vehicles
for personal use, vehicles of commercial purpose into the customs territory of Ukraine, or the term of
temporary export of goods, except vehicles for personal use, outside the customs territory established in
accordance with this Code of Ukraine for no more than three days.”

Part 2. Article 281 of the Customs Code of Ukraine provides for actions in the event of the commission
of an offense provided for in part one of this article by a person who, within a year, was prosecuted for
committing such an offense, as well as exceeding the term of temporary importation of goods, including
vehicles for personal use, vehicles means of commercial purpose to the customs territory of Ukraine or
the period of temporary export of goods, except vehicles for personal use, outside the customs territory of
Ukraine for more than three days, but not more than ten days.

The existence of a time interval in the prescribed cases is a sufficient condition for recognizing the guilt
of a person.

Thus, on August 15, 2022, Case No. 607/3596/22 prov. No. A/857/8819/22, where it was stated that
the culprit “exceeded the term of temporary importation of the commercial vehicle imported by him into
the customs territory of Ukraine by more than three days, but not more than 10 days. The specified actions
have signs of violation of the customs rules provided for in Part 2 of Article 481 of the Customs Code of
Ukraine. Yu.B. Prykhodko, head of the Department of Combating Contraband and Customs Offenses of
Lviv Customs. 01.02.2022 issued a resolution on violation of customs rules No. 0134/20900/22, by which
PERSON 1 was found guilty of committing a violation of customs rules, provided for in part 2 of Article
481 of the Customs Code of Ukraine, and an administrative fine in the amount of UAH 5,100 was im-
posed. According to Part 2 of Article 481 of the Customs Code of Ukraine, administrative responsibility
for exceeding the term established in accordance with this Code for the temporary import of goods, in-
cluding vehicles for personal use, commercial vehicles to the customs territory of Ukraine or the term for
the temporary export of goods, except for vehicles for personal use, for border of the customs territory of
Ukraine for more than three days, but not more than ten days. According to Part 1, Article 108 of the Cus-
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toms Code of Ukraine, the term of temporary importation of goods is established by the customs authority
in each specific case, but must not exceed three years from the date of placing the goods under the customs
regime of temporary importation. The term of temporary importation of vehicles for commercial purposes
is established by the customs authority, taking into account the fact that these vehicles must be exported
outside the customs territory of Ukraine after the end of the transport operations for which they were im-
ported. Therefore, the customs authority in each specific case must establish the term of temporary impor-
tation of a commercial vehicle and its final date and prove such established term to the person who imports
the vehicle in a way available to him, which must be confirmed by evidence, and after determining such a
term and in case of its violation, this person may be liable under Art. 481 of the Customs Code of Ukraine.
The defendant did not provide any evidence of the establishment by the customs authority of the term of
temporary importation of the vehicle of the brand “VAN HOOL”, r/n NUMBER 1 (“Stebnyk - Poznan”
shuttle bus) to the plaintiff. The statement in the disputed resolution that the bus was imported under the
customs regime of “temporary importation for up to 20 days” and had to be delivered by it to the customs
authority at the border by January 14, 2022, is not supported by any evidence (College of judges of the
Eighth Administrative Court of Appeal , 2022).

Part 3 of Art. 481 of the Customs Code of Ukraine provides for actions in the form of exceeding the term
of temporary import of goods, including vehicles for personal use, and vehicles of commercial purpose into
the customs territory of Ukraine or the term of temporary export of goods, except for vehicles of personal
use, outside the customs territory of Ukraine by more than for ten days, but not more than twenty days.

Part 4 of Article 481 of the Customs Code of Ukraine provides for actions in the form of exceeding the
term of temporary import of goods, except vehicles for personal use, into the customs territory of Ukraine
or the term of temporary export of goods, except for vehicles of personal use, outside the customs territory
of Ukraine by more than twenty days

Part 5 of Art. 481 of the Customs Code of Ukraine provides for actions in the form of exceeding the
term of temporary import of vehicles for personal use and vehicles of commercial purpose into the cus-
toms territory of Ukraine by more than twenty days, but not more than thirty days.

Part 6 of Article 281 of the Criminal Code of Ukraine provides for actions in the form of exceeding
the term of temporary importation of vehicles for personal use and vehicles of commercial purpose into
the customs territory of Ukraine by more than thirty days, as well as the loss of these vehicles, including
their disassembly.

So, for example, the Bohunsky District Court of Zhytomyr in case No. 295/5004/22; 3/295/2203/22 dat-
ed 07/14/2022 indicated: “The fault of PERSON 1 in committing an administrative offense provided for
in Part 6 of Article 481 of the Customs Code of Ukraine, namely exceeding the term of temporary impor-
tation of vehicles for personal use and vehicles of commercial purpose at customs the territory of Ukraine
for more than thirty days, confirmed by: protocol on violation of customs regulations No. 0169/101000/22
dated 01.06.2022; by report note acting the head of the Department of Combating Contraband and Viola-
tion of Customs Rules; certificate of registration of the vehicle series NUMBER 4; customs declaration;
an extract from the database of the ZMK dispatcher and the passenger checkpoint, according to which
the vehicle specified above was imported on 04.12.2021 in the mode of “temporary import for up to 60
days” and was not exported outside the customs territory of Ukraine; written explanations of PERSON 1,
in which he specifically stated that he is asking to accept from him for the needs of the Armed Forces of
Ukraine a vehicle - a passenger car of the brand “RENAULT” of the model “MEGANE”, Polish regis-
tration number plate NUMBER 2, body No. NUMBER 3, manufactured in 2004, imported by him to
the territory of Ukraine under the “Temporary importation for up to 60 days” regime, however, due to a
number of reasons, including family ones, he was not taken out of the territory of Ukraine in time; vehicle
registration documents - RENAULT passenger car, MEGANE model, Polish registration number plate
NUMBER 2, body No. NUMBER 3, year of manufacture, 2004, green color, engine cylinder volume
1461 cm3; with a photo plate of the seized vehicle” (Case No. 295/5004/22, 2022), that is, he indicated
the disposition of the article and the factual data that prove the commission of the offense.

But not always in practice, the case of exceeding the term of temporary importation of vehicles is con-
sidered in accordance with the requirements of the legislation of Ukraine, which subsequently leads to the
abandonment of the appeal without satisfaction.

Thus, the Chernivtsi Court of Appeal in Case No. 725/7176/22 of January 16, 2023 stated that “Ac-
cording to the protocol on violation of customs rules No. 0559/40800/22 of November 9, 2022, during

Customs Scientific Journal, Ne 2, 2023 9



customs control, in accordance with information of the software and information complex “Accounting
of vehicles at checkpoints for automobile traffic” EAIS SFS established that PERSON 1, who entered
the territory of international automobile checkpoint “Mamalyga” of Chernivtsi customs on 06/24/2018,
entered the territory of customs on 06/24/2018 the territory of Ukraine through the international auto-
mobile checkpoint of the Sumy Customs, a car of the brand “VW Golf”, registration plate of Poland
“NUMBER 17, in the customs regime of temporary import for a period of up to 1 year. However, as of
November 9, 2022, the vehicle of the VW Golf brand, Polish registration number plate “NUMBER 17,
is not considered exported outside the customs territory of Ukraine and continues to be in the territory of
Ukraine after exceeding the period of temporary importation. The appellate court takes into account that
at the time of import of the vehicle on June 24, 2018, the disposition of Art. 481 of the Criminal Code
of Ukraine provided for liability for exceeding the term of temporary import of goods into the customs
territory of Ukraine or the term of temporary export of goods outside the customs territory of Ukraine es-
tablished in accordance with this Code. The sanction of any of the three parts of this article in that edition
was milder than the sanction of Part 6 of Art. 481 of the Criminal Code of Ukraine in the current edition.
481 of the Criminal Code of Ukraine was amended on November 8, 2018, and currently this article con-
tains 6 parts. The revision of Part 6 481 of the Criminal Code of Ukraine entered into force on August 22,
2019. According to the provision of Part 6 481 of the Civil Code of Ukraine, liability is established for
exceeding the term of temporary importation of vehicles for personal use and commercial vehicles into
the customs territory of Ukraine by more than thirty days, as well as the loss of these vehicles, including
their disassembly. Such violations are subject to a penalty in the form of a fine in the amount of ten thou-
sand tax-free minimum incomes of citizens or confiscation of such vehicles. According to Art. 58 of the
Constitution of Ukraine (Constitution, 1996), laws and other normative legal acts do not have retroactive
effect in time, except for cases when they mitigate or cancel the responsibility of a person. No one can be
held responsible for actions that were not recognized by law as a crime at the time of their commission. In
accordance with Article 3 of the Customs Code of Ukraine, when carrying out customs control and cus-
toms clearance of goods, vehicles for commercial purpose moving across the customs border of Ukraine,
exclusively the norms of the laws of Ukraine and other normative legal acts on customs issues, valid on
the day of their adoption, are applied customs declaration by the revenue and duties authority of Ukraine.
In the event that the legislation of Ukraine provides for the possibility of performing customs formalities
without submitting a customs declaration, the norms of the laws of Ukraine and other normative legal acts
on state customs affairs, valid on the day of performing such formalities, shall apply. The norms of the
laws of Ukraine, which mitigate or cancel the responsibility of a person for violating customs rules, pro-
vided by this Code, have a retroactive effect in time, that is, their norms also apply to offenses committed
before the adoption of these laws.

Norms of the laws of Ukraine, which establish or strengthen responsibility for such offenses, do not
have retroactive effect. The Constitutional Court of Ukraine in its decision No. 1-pn/99 dated February
9, 1999 in the case of the retroactive effect of laws and other regulatory legal acts indicates that the law
or other regulatory legal act is applied to the event, fact, during its validity which they occurred or took
place. Acts of administrative legislation regulate relations that have arisen since the date of their entry into
force. According to Part 6 of Art. 481 of the Criminal Code of Ukraine provides for liability for exceeding
the term of temporary importation of vehicles for personal use and commercial vehicles into the customs
territory of Ukraine by more than 30 days, as well as the loss of these vehicles, including their disassem-
bly. At the same time, at the time of importation of the specified vehicle, such actions as a separate offense
were not provided for by law. Considering that, on 24.06.2018, the citizen of India PERSON_2 imported
into the customs territory of Ukraine through the “Yunakivka” port of the Sumy Customs a car of the
brand “VW Golf”, registration plate of Poland “NUMBER 17, under the customs regime of temporary
import for a period of up to 1 year and after did not take the specified car out of the customs territory of
Ukraine within a period of more than ten days, his actions could constitute an administrative offense pro-
vided for in Part 3 481 of the Criminal Code of Ukraine in the version that was in force at the time of the
car’s importation, therefore grounds for qualification his actions under part 6 481 of the Criminal Code of
Ukraine, as requested by the appellant, are absent” (Case No. 725/7176/22, 2023).

Subjective signs of a crime. Subjective features include the subjective side and the subject, which are
not directly prescribed by the norm. It seems that with a clearly established period of stay of the property,
a person can commit it intentionally, when he was aware of the socially harmful nature of his action, and
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anticipated the occurrence of socially harmful consequences and desired or consciously assumed their oc-
currence. Or also due to carelessness, when a person foresaw the possibility of such consequences, but friv-
olously hoped for their aversion or did not foresee them, although he should and could have foreseen them.

As for the subject of the violation, it is general, since the legislator did not see the signs of the special
in the norm, they do not follow from the content of the norm.

Types and amounts of fines. The second paragraph of the sixth part of Article 481 is recognized as
being in accordance with the Constitution of Ukraine (constitutional), according to the Decision of the
Constitutional Court No. 6-p(1)/2023 dated 06.09.2023 (Decision of the Supreme Court, 2023).

Regarding the types and amounts of fines, it is better to convey information by placing it in a table:

.1481CC 2481 CC 3481 CC 4481 CC 5481 CC .6 481 CC

of Ukraine of Ukraine of Ukraine of Ukraine of Ukraine of Ukraine

warning or a fine in the a fine in the a fine in the a fine in the a fine in the
imposition of a amount of one amount of two amount of three amount of five amount of ten

fine in the amount | thousand tax-free | thousand tax-free | hundred tax-free | thousand tax-free | thousand tax-free
of fifty tax-free | minimum incomes | minimum incomes | minimum incomes | minimum incomes | minimum incomes
minimum incomes of citizens of citizens of citizens of citizens. of citizens or
of citizens confiscation of
such vehicles

Therefore, among the types of charges provided for in Art. 481 of the Criminal Code of Ukraine, the
legislator provided only three types: warning, fine, confiscation. The amount of the fine varies depending
on the part of the article that applies to a specific person.

The norm regarding the establishment of liability for exceeding the term of temporary import of goods,
including vehicles for personal use, vehicles of commercial purpose or the term of temporary export of
goods or loss of vehicles is of interest to people’s deputies and in terms of modernity.

Thus, Mykhailo Mykhailovych Laba (IX convocation), Dmytro Valeriyovych Lyubota (IX convoca-
tion), Oleksiy Oleksandrovich Kuznetsov (IX convocation) submitted “Draft Law on Amending Article
481 of the Customs Code of Ukraine” No. 7583 of 07/25/2022, which is included in of the agenda under
No. 3369-1X dated 05.09.2023 (Project, 2022).

Conclusions. The rule on establishing responsibility for exceeding the term of temporary importation
of goods, including vehicles for personal use, vehicles of commercial purpose or the term of temporary
export of goods or loss of vehicles is relevant for research, as it is not always correctly interpreted in prac-
tice, and therefore theoretical assets science and experience formed as a result of consideration of cases on
the merits will help to avoid mistakes of the law enforcer and ensure the principle of legality regarding the
application of the provisions of the specified article, may be useful for saving legal protection measures so
that courts do not consider identical cases with the same result - leaving the case in the same framework
as before its revision.
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LAND LEASE IN THE USSR: ORGANISATIONAL
AND FINANCIALASPECTS OF IMPLEMENTATION

The aim of this paper is to study the issue of organisation and financial support of the lend-lease as a form of
military-economic cooperation between the Allies of the Anti-Hitler Coalition during the Second World War.

The results of the study were obtained by applying the dialectical method of cognition of phenomena of a
legal and economic nature and relating to the study of the phenomenon of land lease as an integral element
of the State’s foreign economic activity and a method of providing military and economic assistance. In

addition, the author used statistical methods to summarise, systematise and analyse the material; tabular
methods to visualise the analysed data; and abstract and logical methods to substantiate theoretical positions

and formulate conclusions.

At the beginning of the Second World War, the Soviet government conducted its procurement operations in the
United States through the Amtorg Trading Corporation. Due to the civilian nature of its activities, Amtorg was

replaced in early 1942 by the newly created Government Procurement Commission, which was responsible
for organising supplies from the United States until the end of the war. An analysis of the sources of financing
for allied supplies shows that 0.91% of all purchases from the US were made with cash, 0.65% of the goods

received from the UK and 0.006% of the supplies from Canada. If the sources of financing include the loans

received by the USSR from these countries at the beginning of the war, the share of payment will reach

0.96%, 30.3%, and 7.27%, respectively. All shipments of goods under the lend-lease system were insured
by the Foreign Operations Department of the USSR State Insurance. The insurance operations themselves
were carried out by engaging the Black Sea and Baltic General Insurance Company Limited, a Black Sea
and Baltic insurance company. The role and importance of the customs authorities grew in the context of
the implementation of the land lease. The main burden of customs clearance and control fell on the customs
offices in the northern (Arkhangelsk and Murmansk), southern (Baku, Dzhulfinsk, Gaudan) and Far Eastern
(Viadivostok) regions. With the outbreak of hostilities on the territory of Ukraine, customs were liquidated,

but in January 1944, the process of their re-establishment in the liberated port cities began. The problem of
paying for supplies under the lend-lease arose after the end of hostilities. It concerned not only the USSR,

but all the countries receiving American aid. Each of them had its own approach to determining the amount
of debt and the specifics and procedure for paying it. The last payment to repay the debt for Soviet supplies
under the lend-lease was made on 21 August 2006.

Amtorg and the Government Procurement Commission were responsible for organising the supply under the
lend-lease. The financial aspects relate to procurement financing, cargo insurance, customs and debt repayment.

Key words: foreign economic activity, imports, lend-lease, supplies, World War II, USSR, USA.
JEL Classification: F51, F53, N44.

Oleksandr FRADYNSKYI, Introduction. Studying the national information field dedicated
Associate Professor at the Department  to the assistance provided to Ukraine by other countries in the

of Finance, Banking, Insurance . . .. .
and Stock Market fight against the Russian aggressor, it is not difficult to come to the

Khmelnytsky National University, conclusion that the term "lend-lease" means the entire spectrum of
Candidate of Economic Sciences, military and economic cooperation between our country and foreign
Associate Professor, partners. A similar picture is observed among scholars who have
fsrzg;lfr@zlejizrfher’ studied the land-lease of the 1941-45 period, when this concept
orcid.org/0000-0001-9093-5026 includes all types of assistance provided, without taking into account

the country of origin, the specifics of the commodity-money relations
that arose in the process of its implementation, etc.

In fact, initially, since its introduction in the spring of 1941,
the land-link had a slightly different content, legal and economic
nature. Its main features that allow us to distinguish this phenomenon
from other forms of military-economic cooperation are as follows

— It was carried out only by the United States in relation to its
allies in the fight against a common enemy;
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— It was introduced on the basis of the Lend Lease Act, a specially adopted legislative act by the US
Congress on 11 March 1941;

— It was funded by the US budget, i.e. it was free of charge for the recipient country;

— the aid was provided until the end of hostilities and could not be transferred to third parties without
the consent of the donor country (the United States);

after the end of hostilities, the goods and materials had to be returned to the United States or paid for
at their residual value by the recipient country.

The recipients of the Lend-Lease were 42 countries in Europe and Asia, Central and South America,
Africa and the Pacific, and the USSR was not a leader in this process either in terms of the volume of
supplies or their value. The lion's share of American aid went to the UK, and it is safe to say that it was
only thanks to the Lend-Lease that it managed to survive the struggle against Germany and its satellites,
as well as the USSR.

In fact, using the term «landlease» in its broadest sense, we are now dealing with an appellation, when
a narrower meaning of the term is eventually used to refer to a whole group of objects. To simplify the
understanding of this phenomenon, it is worth citing the example of Holland-Netherlands, when the name
of the most economically developed province of the state (Holland) became the name of the entire country
(the Netherlands).

The purpose of this study is to examine the organisation of supplies under the lend-lease system in the USSR
during the Second World War in the context of their implementation and the specifics of financial support.

Analysis of the latest research and publications. Summarising and analysing the source base on the
implementation of the USSR's land-lease, one is forced to conclude that its issues were of little concern to
Ukrainian researchers, and their entire body of work is limited to two or three dozen scientific papers, several
articles in reference and encyclopaedic editions, and various newspaper and magazine publications. To
achieve this goal, it is necessary to analyse the array of background information presented by the statistical
guide on foreign trade of the USSR and the lend-lease during World War Il (Vreshnyaya torgovlya Soyuza
SSR, 1946), scientific publications by foreign (Jones, 1969) and domestic researchers (Fradynskyi, 2020).

Summary of the main material. It is appropriate to compare a freeze-dried cargo to an iceberg, which
has a visible surface and a much larger invisible underwater part. This surface part includes what has
always been "on the lips" when people talk about lend-lease cargo transported across the oceans; supply
routes; the use of lend-lease equipment in military operations, etc. But few people think that all of this was
preceded by a whole range of lengthy and exhausting activities for its participants, including the formation
of applications by commodity group, processing of applications and their execution in the United States,
organisation of a payment system for purchased goods and materials, transportation of goods to ports,
port transshipment, search for transport vessels and their chartering, involvement of insurance institutions
to minimise risks during the transportation of goods, the activities of the Soviet customs system and the
fight against smuggling during the transportation and receipt of imported goods, etc. All of this forms an
invisible part of the supply chain, so to speak, the underwater part of the Lend-Lease iceberg.

At the beginning of the war, all procurement issues in the United States were handled through Amtorg
Trading Corporation, a Soviet-American joint-stock company established in New York in 1924 as a trade
mission and intermediary between Soviet associations and American businesses. Structurally, Amtorg
consisted of 6 departments: administrative, export, import agricultural, financial and economic, and its
staffing structure varied in different years from 350 to 500 employees who were sent to the United States
from their Soviet foreign trade associations to carry out export-import operations.

It is clear from the very structure of Amtorg and its staffing that its successful operation is possible only
in a peaceful environment. And when the task is to select and promptly purchase and deliver arms, military
equipment and strategic materials to the USSR, it requires, first and foremost, military representatives
who have a better understanding of the needs of a warring army and the tactical and technical performance
of military equipment. Despite the dedicated work of Amtorg representatives in developing the basic
principles of wartime procurement and new logistics routes, it became clear that the Soviet side needed to
create a new special body that would be more effective in the area of land leases.

On 21 February 1942, People's Commissar for Foreign Trade of the USSR A. Mikoyan sent a memo
to J. Stalin and V. Molotov on the expediency of establishing a Government Procurement Commission in
the United States. The memo stated that Amtorg, which organised supplies from the US to the USSR, was
legally an American business company, which led to a number of complications in its work. In addition,
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the NCCT has to pay it a commission for the services rendered, which, in turn, is taxed under US law,
resulting in the loss of several hundred thousand US dollars. Therefore, it is considered expedient to create
a Government Procurement Commission (GPC) on the basis of Amtorg's apparatus, which would manage
the supply of goods from the United States. It was also noted that US representatives involved in the Lend-
Lease programme have repeatedly called for the creation and inclusion in the Lend-Lease system of a Soviet
organisation established at the government level. The Government Procurement Commission was tasked with
making purchases, placing orders and entering into other commercial, financial and transport transactions in
the United States with both government agencies and organisations and private individuals and legal entities.
The Commission's work was carried out under the control of the People's Commissar of the NCCT.

More than 30 industry divisions were established within the UCC, which included military
representatives of the NCCT. The main divisions, in addition to those dealing with arms supplies, were:
industrial plants, electrical power equipment, machine tools, forging and pressing equipment, metals,
motor vehicles, chemicals, communications, petroleum products, railway equipment and materials. UPC
was headquartered in Washington, D.C., with a number of representative offices and subsidiaries in key
procurement and logistics cities in the United States and Canada, including New York, Seattle, Baltimore,
Philadelphia, Portland, Tacoma, Fairbanks, Los Angeles, San Francisco, Miami, Montreal, and Vancouver.

If we look at the value structure of the list itself (Figure 1), we see that the largest share of the list —40% —
is in the arms and military equipment product group; food products account for 20%; industrial equipment
and technical supplies — 12%; and the metals and metal products and other goods groups account for 9%
each. Oil products and rubber and technical rubber products accounted for the smallest share of 2% each.

Other goods
9%

Arms and military
equipment

440,
4L

Chemical products &
3%

Industrial
equipment and
technical supplies
12%

Food products Railway traction
20% Metal and metal _ Rubberand and rolling stock
Petroleum products products technical rubber 2%
204 9% products
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Fig. 1. The cost structure of the lend-lease with the USSR in 1941-1945
(Vneshnyaya torgovlya Soyuza SSR, 1946)

Among biased researchers and in popular historical journalism, there are repeatedly unsubstantiated
claims that the USSR paid for the lend-lease supplies with gold and the lives of its soldiers. It should be
acknowledged that the USSR paid for imported goods not only in gold, but also in other goods, such as
chrome and manganese ore, iridium, platinum, palladium, silver, timber, chemical products, barrel caviar,
canned crab, whale whiskers, and even rags, bristles and horsehair.

And while the issue of payment in gold will be discussed below, I would like to ask the question about
payment in the lives of Soviet soldiers: how many people would have been lost at the front and in the
rear if the Lend-Lease for the Soviet Union had not worked? And would this country even exist, and if it
did, where would its current borders be? Researchers and publicists who insist on the facts of payment in
gold, consciously or unconsciously forget (or are unaware of) at least several cases when payment was
supposed to be made:

1. When making deliveries in the period prior to the start of the USSR's Lend-Lease (the so-called
«pre-Lend-Lease»), i.e. before October 1941, when the Soviet government was purchasing US arms and
strategic materials and raw materials with funds and credit resources.

2. Purchases were made not only through the intermediation of US government agencies, but also
directly, when a Soviet business entity purchased goods from a US commercial entity (or vice versa). In
this case, the payment was also made on the basis of money, and the purchased goods were not considered
Lend-Lease goods, but were considered imported.

Customs Scientific Journal, Ne 2, 2023 15



3. Part of the cargo, especially in late 1945, was received from the United States on the basis of the
Loan Agreement of 15 October 1945, which provided for the supply of various industrial equipment and
materials necessary to restore the destroyed Soviet economy.

It should be recalled that, according to the principles of the Lend-Lease, if the recipient country wished
to keep the delivered goods, it had to pay for their cost, including depreciation. The USSR, which had
to rebuild its economy, needed American machine tools and industrial equipment, cars and tractors, etc.
Accordingly, it was necessary to pay for them, but not their full cost, but the cost including depreciation,
i.e. their actual physical condition.

Napoleon Bonaparte is credited with the aphorism that to wage war you need: first, money, second, money,
and third, money. The Soviet Union was no exception: in the first days of the war, it began actively seeking
long-term foreign loans to purchase arms and strategic materials abroad. The United Kingdom and the United
States were considered as the main creditors, and negotiations on this topic began in late June 1941.

On 16 August 1941, the USSR and the UK signed an Agreement on Trade, Credit and Clearing, under
which the UK lent the USSR £10 million at 3% per annum for a period of 5 years. Payments between the
parties were regulated on the basis of clearing (non-cash settlement, which involved mutual consideration
of counterclaims). The issue of prompt disbursement of loans by the US was more complicated, as it
required approval by the Congress and the formation of a positive view in American society. Therefore,
at a meeting between President Roosevelt and Soviet Ambassador K. Umansky, when the latter stated
the need for a loan of USD 140 million to pay for the most important orders, it was decided that the
US government would buy Soviet gold, manganese, chromium, asbestos, platinum and other available
materials through Amtorg and pay Amtorg an advance of USD 50 million for future purchases (Jones,
1969). In November 1941, the US provided the USSR with an interest-free loan of USD 1 billion, which
was to be repaid 5 years after the end of the war. These funds were spent on the purchase of necessary
weapons and raw materials by the end of January 1942. Therefore, in February of the same year, the
Soviet government received a proposal from the United States to provide another billion dollars under the
same conditions. After the signing of the Agreement on Principles Applicable to Mutual Assistance in the
Waging of War Against Aggression on 11 June 1942, the USSR was legally included in the Lend-Lease
programme, and the loans received in 1941-42 were nullified, becoming part of it.

In order not to be unfounded, let us present in Table 1 the data on how supplies to the USSR were
paid for in 1941-45. These statistics are Soviet, prepared immediately after the war, so there can be no
accusations of bias. As we can see, supplies were financed by cash, credit resources, or through the lend-
lease system, which provided for cash payment only for those goods that the USSR retained at its disposal
after the end of hostilities.

Thus, it can be concluded that 0.91% of all purchases from the United States were made in cash;
0.65% of the goods received from the United Kingdom and 0.006% of the supplies from Canada. Taking
into account the credit resources received in these countries at the initial stage of the war, the share of
payments for arms, industrial equipment, strategic raw materials, food, dual-use goods, and petroleum
products will reach 0.96%, 30.3%, and 7.27%, respectively.

Table 1
Structure of supplies to the USSR by allied countries and payment methods in 1941-1945,
(Vneshnyaya torgovlya Soyuza SSR, 1946)

USA United Kingdom Canada*
Indicator (in millions (in millions (in millions
of US dollars) of pounds sterling) | of Canadian dollars)

Cost of supplies, total, incl: 9327,3 363,6 2943
— for monetary payment 85,4 2,37 0,2

— under loan agreements 3,7 107,8 21,2

— on the basis of the landing list system™** 9238 2534 272,9
Share of cash payments in total value 0,91% 0,65% 0,06%
Share of cash and credit settlements in total value 0,96% 30,3% 7,27%

* — Includes the cost of deliveries against liabilities of the UK in the amount of USD 130.55 million. Canada;
** _ for the United Kingdom and Canada, a landing list means free supplies in the form of military assistance
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—  The United States was the main supplier of cash to the USSR, shipping goods worth USD 85.4
million. US DOLLARS. The lion's share of such shipments fell on July-September 1941. The following
groups of goods are worth highlighting among the delivered goods:

—  weapons and military equipment — 10.4 thousand aircraft bombs, 73 tonnes of aviation equipment,
marine equipment weighing 86 tonnes, 4,000 Reising machine guns and 3 million rounds of ammunition;
1,000 Thompson machine guns and 1 million rounds of ammunition; 1,000 protective goggles for tankers;

— communications equipment — 832 radio stations, 11,800 radio tubes, 4,6900 km of field telephone
wire, 4,400 field telephone sets, 3,000 manually operated power generators;

—  vehicles — 6931 trucks, 541 reconnaissance vehicles, 17 passenger cars;

— industrial equipment — 1780 machine tools, 117 electric furnaces, 58 electric motors, 257 presses,
68 industrial hammers, 29 cranes, 33 electric and motor vehicles, 29 oil drilling rigs, 99 compressors, 80
pumps, 15 industrial refrigeration units; 205 dump trucks, 6400 bearings, 9147 tonnes of duralumin, 6059
tonnes of molybdenum concentrate, 2002 tonnes of brass strip, 1014 tonnes of nichrome, 37937 tonnes
of ferrous metallurgy products (pipes, sheets, cables, barbed wire), 225812 tonnes of petroleum products,
7933 tonnes of chemical products, etc;

—  food with a total value of USD 1,438 million. The main products included lard, spigot, eggs,
live chickens, orange and grapefruit oil, edible fats, concentrated soups, saccharin, spices, cocoa beans,
pineapples, bananas, etc.

Against this backdrop, the UK's supplies, which were paid for in cash, look rather poor: 150 sets
of Sperry searchlights, 117 Colt machine gun barrels, 3 million 30-calibre rounds, 350,000 50-calibre
rounds, 359 industrial machines, 1348 tonnes of ethyl liquid, 606 tonnes of diesel oil, 124 lubricating oils,
94 tonnes of drying oil, 4486 tonnes of jute.

The company received 60,000 overalls, 25.4 thousand tonnes of wheat, hammer crushers, agricultural
machinery and drawing rooms from Canada as cash payment.

The loan agreement of 15 October 1945 provided for a loan of USD 213.386 million to the USSR to
pay for equipment and materials totalling 273.4 thousand tonnes, which the Soviet Union decided to retain
from the Lend-Lease supplies after the war. Under the terms of this agreement, the loan was granted for
30 years, until 1975. The annual loan payments were 23.8% and started to accrue on 1 July 1946. The
agreement was signed on behalf of the USSR by the head of the UZK, Lieutenant General L. Rudenko,
and on behalf of the US government by the head of the Foreign Economic Administration, Leo Crowley.
At the end of 1945, according to Soviet data, the amount of goods imported into the USSR under this
agreement was 3.698 million US dollars.

Through the Loan Agreement, the USSR planned to order equipment and materials for the most important
facilities: the Saratov-Moscow gas pipeline, Dniproges, automotive enterprises, the Chelyabinsk-Zlatoust
railway, the reconstruction of Far Eastern ports, and the oil and coal mining industries.

The Soviet-Russian myth about the self-interest of the United States and Great Britain in providing
military and economic assistance to the USSR, including through the lend-lease system, and paying for
this assistance with gold, is based on the story of the British light cruiser HMS Edinburgh, which, with
about 5.5 tonnes of Soviet gold on board, was sunk on 2 May 1942 in the Barents Sea by a German
submarine. Indeed, this gold was a partial payment for Allied assistance to the USSR, but not for supplies
under the Lend-Lease system, which came into effect for the USSR on 1 October 1941, but for imported
goods delivered from the United States and Great Britain between 22 June and 30 September 1941 — the
so-called «pre-Lend-Lease». To understand the value of 5.5 tonnes of gold at that time: at that time, the
price of 1 troy ounce of gold in the United States was $35. The gold cargo of HMS Edinburgh totalled
176.4 thousand troy ounces, which in monetary terms was about USD 6.189 million.

Understanding the dangers of sea transport between the Allied countries and in order to minimise the risk of
loss of cargo as a result of hostile action, all shipments were subject to insurance. The gold on board the HMS
Edinburgh was no exception. As a result of the insured event, the USSR Gosstrakh paid the USSR State Bank an
insurance payment of USD 6.3 million, i.e. compensated for the entire value of the gold. The State Insurance of
the USSR paid the State Bank of the USSR an insurance payment of USD 6.3 million, i.e. compensated for the
entire value of the gold on board the sunken cruiser. At the same time, it received USD 2 million in reinsurance
proceeds. He also received USD 2 million in reinsurance from the British War Risk Insurance Bureau.

All insurance operations in the sphere of foreign economic activity, including the land-list system,
in the USSR were handled by the Foreign Operations Department of the USSR State Insurance. The
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insurance operations themselves were carried out by engaging the BlackBalsa insurance company, the
Black Sea and Baltic General Insurance Company Limited. The main types of marine risks in wartime,
against which Blackbalsa provided insurance, were: grounding, collision with a sunken object, storm,
breakdown of ship's equipment, missing ship, arrest, seizure, mine explosion, torpedoing, collision with
military objects (aircraft, other ships), sinking. Speaking in general about insurance payments during the
war, the Soviet Gosstrakh and its subsidiary Blackbalsy Insurance Company paid insurance indemnity in
more than 600 cases under insurance and reinsurance contracts in the field of maritime transport.

Apologists for paying for the Lend-Lease with gold forget that the cargo of the cruiser HMS Edinburgh
was in payment for British, not American supplies. At the same time, the UK itself had been at war with
Germany since 03 September 1939, and its economic and industrial potential was directly dependent on
imports, due to its island location and lack of large reserves of natural resources (except for coal, iron
ore and tin). At the same time, the USSR was an active supplier and friend of Germany, strengthening
the potential of its military-industrial complex by supplying coal and ore, oil products and wheat, etc.
Therefore, any help from the UK, even for money, to its ally in the East deserved full approval and respect,
as it reduced the kingdom's own defence potential, which could only be restored through sea transport,
which, at that time, was under threat of being hit by the German air and naval forces.

As imports of goods increased, the role and importance of customs authorities as one of the main
bodies of state control over foreign economic activity grew. All customs offices in the western part of the
USSR, with the exception of Leningrad, Murmansk and Tuapse, were captured and destroyed at the initial
stage of hostilities: border customs offices — in the first hours and days of the war; customs offices located
inland — during the first year.

A feature of the Soviet Union's foreign economic activity in 1941-45 was a significant reduction in
commercial trade and imports of critical weapons, equipment, strategic materials, food, fuel and oil
products into its territory as part of mutual assistance to the member countries of the anti-Hitler coalition.
Such mutual assistance is known in the professional literature as a lend-lease. Due to martial law and
the start of military supplies under the lend-lease, the importance of customs offices in the Northern
(Arkhangelsk and Murmansk), Southern (Baku, Dzhulfa, Gaudan) and Far Eastern (Vladivostok) regions
increased dramatically, as they bore the lion's share of the burden of customs clearance.

Starting in mid-1944, after the Allied landings in Normandy and the transfer of hostilities to Central and
Eastern Europe, the importance of the southern route through Iran declined significantly, as it became possible
to transport military cargo to the Black Sea ports of the USSR through the Dardanelles and the Bosporus.

The main external factors that determined the activities of customs authorities in 1941-45 were
military operations; multiple reductions in foreign trade; changes in the structure of exports and imports
(reorientation to military and strategic goods and cargo); a decrease in passenger traffic; and the organisation
of supplies under the lend-lease system. Based on the specifics of the situation, the main tasks of customs
were (Fradynskyi, 2020):

—  control over imports of goods under the lend-lease system and customs clearance of exports of
goods under the reverse lend-lease system;

— control over the movement of goods, vehicles, passengers, and mail across the customs border;

—  fight against smuggling and losses in foreign trade;

—  withholding of customs payments.

After the end of World War 11, the problem of paying for supplies under the lend-lease arose. It concerned
not only the USSR, but all the recipient countries of American aid. Each of them was treated individually
in determining the amount of debt and the specifics of its payment. For example, France signed a package
of bilateral agreements with the United States under which, in order to pay for the lend-lease, it made a
number of trade concessions to the United States and significantly increased quotas for the screening of
American films on the French film market. The amount of debts for the UK was estimated at USD 4.33
billion and for Canada at USD 1.19 billion, taking into account the fact that the lease of air bases in the
UK and the Commonwealth countries alone was estimated at USD 6.8 billion. The last payment under the
lend-lease by the UK and Canada was made on 29 December 2006 in the amount of USD 83.25 billion
and USD 22.7 billion, respectively.

The United States estimated the value of military supplies that could be used in the USSR's industry
and agriculture at USD 2,600 million, with a reduction to USD 1,300 million after taking into account
depreciation. This value was reduced to 1,300 million US dollars, taking into account depreciation. The
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Soviet side insisted on the need to buy the equipment. The Soviets insisted on applying the same principles
of debt determination to themselves as the United States used in relation to the United Kingdom, which was
asked to pay 2% of the total value of American supplies, or 8.5% of the value of the remaining lend-lease
goods. Therefore, the amount of debt announced by the Soviet side, which it agreed to pay, was $240 million.

In 1948, this amount was reduced by the US side to USD 1,000 million. The Soviet side responded by
agreeing to repay $170 million in debts. In 1951, the US reduced its demands to USD 800 million, and the
USSR agreed to increase the amount of debt. The USSR agreed to increase the debt to USD 300 million.
According to the bilateral agreement of 18 October 1972, the debt obligations under the USSR's land-list
were reduced to USD 722 million, and the maturity was extended. The Soviet Union paid 3 tranches of
the debt in the amount of USD 48 million, and the maturity date was extended to 2001. However, with
the introduction of the Jackson-Vanik amendment in 1974 in the US, the repayment of the debt was
suspended. After negotiations between the US and USSR presidents in June 1990, the amount to be repaid
was set at USD 674 million, and the maturity date was set at 1 January 1990. The repayment period was
set at USD 674 million and the maturity date was 2030.

With the collapse of the USSR, the Russian Federation became its successor, which assumed the
obligation to repay the existing debt obligations, including those under the lend-lease. The last instalment
of the debt was transferred on 21 August 2006.

Conclusions and prospects for further research. Lend-Lease was a form of military and economic
assistance to the Allied countries, primarily from the United States, which included the supply of military
equipment, vehicles, machinery and equipment, technologies, materials, fuel, and food necessary for the
conduct of hostilities in World War II. In its economic essence, it was a system of non-currency, non-
equivalent mutual exchange of goods and services during the period of hostilities with final settlement
after their completion. The Lend-Lease played a significant role in the course of hostilities, allowed
the Soviet Union to survive the most difficult period of the war — 1941-1942, ultimately contributed to
shortening the duration of hostilities and saving lives, and gave the USSR an impetus to the development
of military equipment and technologies.

At the beginning of the war, Amtorg was in charge of organising the lend-lease, but due to the
predominance of non-military functions in its trade activities, it was replaced by the USSR Government
Procurement Commission in the United States in 1942.

In the context of the financial aspects of the Lend-Lease, it is necessary to highlight the issues of
granting loans to the USSR at the beginning of the war for the purchase of arms and strategic raw materials;
payment for the supply of goods; insurance of goods during their sea and air transportation to the Soviet
territory; activities of customs authorities in the course of customs control and customs clearance of Lend-
Lease goods; repayment of the debt incurred as a result of the loans received and the USSR's desire to
retain some of the goods received under the Lend-Lease

Further research in this area of study is seen in deepening studies related to the activities of the
Government Procurement Commission; the activities of customs officials in the course of performing
their professional duties; the issue of diplomatic support for intergovernmental negotiations between the
United States and the USSR on the determination of debts under the lend-lease system.
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JEHJ-JII3 B CPCP: OPTAHI3AIIIHI TA ®IHAHCOBI ACIIEKTH 3IIACHEHHS

Onexcannp ®PPAIUHCHKHUM,
Odoyenm Kaghedpu QiHaHcis, OAHKIBCHKOL cCnpasu, cMpaxy8anHs ma OHO08020 PUHKY
XmenvHuybk020 HAYIOHATLHO20 YHIGepCUmenty,
KAHOUOAm eKOHOMIYHUX HAYK, OOYEHM, Capuuil HAyKOGULl CRIBPOOIMHUK,
fradik@ukr.net
orcid.org/0000-0001-9093-5026

Y pobomi 3a meny nocmaeneno 0oCiONHceHH NUMAHHS Op2aHi3ayii ma (iHanco8020 3a6e3neyenHs NeHO-1i3y, K Gopmu
BIlICLKOBO-EKOHOMIUHO20 CRIBPODIMHUYMSA COI3HUKIE N0 Anmueimnepiecvkil koaniyii y poxu 11 Caimosoi gitiHu.
Pezynomamu 0ocnioocenns 6yn0 ompumano 8 x00i 8UKOPUCHAHHS 0iaIeKMUUH020 Memooy NI3HAHHA AGULY, WO
Marnoms npagosy i eKOHOMIYHY Npupody ma CHOCYIOMbCS OOCHIONCEHHS (heHOMeHY NeHO-NI3Y K Hesi) EMH020
el1eMeHmy 308HIUHbOCKOHOMIUHOI OISLIbHOCII 0epacasy ma cnocody HAOAHHA GiliICbKOBO-eKOHOMIUHOI 00NOMORU.
Oxpim moeo, 6Y10 BUKOPUCMAHO MEMOOU CIMAMUCIUYHUL — ONSl Y3A2ANbHEHHS, CUCMeMAmu3ayii i ananizy
Mmamepiany; madauyHull — 01 HAOYHO2O Bi00OPANCEHHA NPOAHANIZ08AHUX OAHUX, AOCHPAKMHO-I02IYHULL — NpU
OOIPYHIYBAHHI MEOPEMUUHUX NOLONCEHb | (POPMYIHOBAHHI BUCHOBKIS.

Ha nouamxy 11 Ceimosoi giiinu 3axynieenvhi onepayii' y CLIA paosucokum ypsoom nposoounucs uepes Ammope
(Amtorg Trading Corporation). B cuny yusinbHoeo cnpamysanhs ceoei disivnocmi Ammope na novamxy 1942 poky
0y8 3amineHUll HOBOCMBOPEHOI0 Y0080 3aKYNIBENbHOK KOMICIEN, AKA | 3aUMANACS OPeAHI3AYIEI0 NOCMABOK 3i
CLIA axc 0o 3akinuenus gitinu. Ananiz ddcepen iHAHCYBAHHS COI03HUX NOCMABOK 00360IA€ 3pOOUMI 8UCHOBOK,
o 3a epoutogi kowimu oyno 3diticneno 0,91% ycix saxynieenv y CLUA; 0,65% ompumanux eanmandicie 6i0 Benuxoi
Bpumanii ma 0,006% — 6i0 nocmasox Kanaou. Hxujo do odxcepen ginancysanns kmoyumu KpeOumHi pecypcu,
ompumari CPCP 6i0 yux Kpain Ha noyamxy 6iliHu, Mo nUMoMa 8aea oniamu caeHe, 8ionogiowo, (,96%, 30,3%;
7,27%. Vci nepegesennsi 6anmanicie 3a cucmemoro NeHO-1i3y CMpaxy8amucs Ynpasninuam iHO3eMHUXx onepayii
Hepowcempaxy CPCP. Cami cmpaxosi onepayii 30iliCHIOBAIUCS WASAXOM 3ATYUeHHA 00 CMPAXY8AHHA CIPAX0B80i
Komnanii «bnexbanciy — Yopromopcwro-banmiticokoeo eenepanvroeo cmpaxogozo mosapucmea («Black Sea and
Baltic General Insurance Company Limitedy). B ymosax 30itichents 1eHO-1i3y 3pOCMAil poib i 3HAUEHHS MUTNHUX
opeanig. OcHoGHULl mAzap MUMHO20 0QOPMAEHHS Ma KOHMPOTIO NPUNA8 HA MUMHUYI NiGHIUHO20 (ApXanzenbcvka
i Mypmancoka), niedennoco (Baxuncoka, [lcynvghincvka, [ayoarncoka) ma danexocxionozo (Biadusocmoywvka)
pecionig. 3 nouamkom GilicbKogux Oill Ha meperax YKpainu mumuuyi 6yu 1ik6i008aHi, npome, NOYUHAIOUY 13 CIUHA
1944 poxy, posnouasca npoyec ix 8i0HO6NEHHA Y 36LIbHEHUX NOpmMosux micmax. IIpobrema oniamu nocmasox
3a 1eHO-NI30M NOCMANa nicis 3aKinuenHs giticokosux Oitl. Bona cmocysanacs ve auwe CPCP, ane ycix kpain-
OMPUMYBAYIE AMEPUKAHCHKOI donomoeu. [l KOXHCHOI I3 HUX 3aCMOCO8Y8ABCs C8ill oKpemull nioxio 8 npoyeci
GU3HAUEHHS 6enuyUHU Oopey ma ocodrueocmeil i nopsaoKy tioeo cnaamu. Ocmannii niamise Ha no2auenns 6opey
30 pAOSAHCHKUMU NOCMABKAMU N0 TeH0-1i3y 0yno nepepaxosano 21 cepnua 2006 poxy. Opeanizayiero nocmagox
3a nen0-nizom 3aumanucs Ammope ma Ypaoosa 3axynieenvra komicis. QiHAHCOBI acnekmu CMOCYIOmMbCs NUMAHL
(inancysanna 3aKynigenb, CMpaxy8ants 6AHMANCIE, OISILHOCE MUMHUX OP2AHie Ma no2aulerHs 60peie.

Kuro4oBi cjioBa: 30BHINTHROCKOHOMIUHA [iSUTBHICT, IMITOPT, JCHI-TI3, moctaBku, 1l CBiToBa BiifHa,
CPCP, CHIA.
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INTERDEPARTMENTAL INTERACTION FOR THE RECOVERY
OF CLAIMS IN THE COMMON TRANSIT PROCEDURE

The purpose of the article is to study the peculiarities of interagency cooperation in the field of claims

(debt) collection in the course of the joint transit procedure. The study was carried out using the methods of
synthesis and analysis, deduction and induction, comparison (to review the existing conceptual framework, to

establish the prerequisites and approaches to debt collection in the context of the common transit procedure),

comparative analysis (to identify problematic aspects of implementation of certain provisions of customs and
tax legislation), and generalization (to formulate the conclusions of the study).

The following results were obtained in the course of the study. There were identified the main aspects of the

formation of a debt collection mechanism in the joint transit procedure in accordance with international

standards. The author notes that it is advisable to consider a model of the debt collection mechanism under

Annex 1V of the Convention, which will be based on the interaction of customs and tax authorities. In this

regard, it seems appropriate to approve the provision on the interaction of these authorities during the debt
collection procedure in accordance with international standards. The author also considers the need to adopt
a regulatory act approving the said regulation, to decide on the structural units of the customs and tax
authorities that will be responsible for contacts with other Member States in relation to mutual assistance

for other categories of taxes and duties, as well as to determine the central executive authority to which

the main responsibility for contacts with other Member States in the field of mutual assistance regulated
by Directive 2010/24/EU will be delegated. The author suggests that it is necessary to approve the form of
tax notification in international legal relations and to provide for the provisions that will allow resolving
organisational and technical issues of interaction between customs and tax authorities, and, consequently,

to introduce appropriate amendments to the Procedure for sending tax assessment notices to taxpayers by
controlling authorities, approved by Order of the Ministry of Finance dated 28.12.2015 Ne 1204, registered
with the Ministry of Justice of Ukraine on 22 January 2016 under Ne 124/28254. The author points out that
it is advisable to entrust the customs authorities of Ukraine with the authority to send tax notices to debtors

within the framework of international legal relations, and in case of non-payment of monetary obligations in

international legal relations, to inform the State Tax Service of Ukraine of the need for enforcement. The issue
of amending certain provisions of the Tax Code of Ukraine is also being considered.

The study allows to conclude that it is necessary to take into account the peculiarities of interagency cooperation

between the State Customs Service of Ukraine and the State Tax Service of Ukraine when developing a model
of the mechanism for recovery of claims under Annex IV of the Convention on a Common Transit Procedure.

Key words: recovery of claims, debt, joint transit procedure, interagency cooperation, administrative
assistance, customs legislation, tax legislation.
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Introduction. Accession to the Convention on the Common
Transit Procedure (hereinafter — the Convention) and the use
ofthe NCTS system provided Ukraine with a number of opportunities
that will undoubtedly facilitate international trade and improve
customs operations. These opportunities include, in particular: real-
time exchange of information on goods in transit with 35 customs
administrations; use of one declaration and one guarantee for the
movementofgoodsbetweenthe Contracting Parties to the Convention;
introduction of special transit simplifications (general guarantee,
general guarantee with a reduction in the amount of security for the
reference amount, exemption from guarantee, authorised shipper/
consignee, independent sealing). The development of the common
transit procedure requires continuous improvement of the legal,
information technology and methodological components. Currently,
the following issues are being addressed: increasing the number of
operations in the common transit system, granting authorisations and
simplifications, implementing NCTS Phase 5 and testing the system,

Customs Scientific Journal, Ne 2, 2023

21



preparing for the introduction of NCTS Phase 6, developing the CDS (Customs Decisions System), and
updating the guidelines for companies on entering information in transit declarations, taking into account
the specifics of NCTS Phase 5. At the same time, the issue of the debt collection mechanism for claims
remains important.

The issues of the common transit procedure (prerequisites and foreign experience of implementation,
adaptation of national legislation, application of the NCTS, the Support Service, mutual administrative
assistance under the Convention, etc: V.V. Zaiats, V.I. Tytor, V.A. Kurylov (Zaiats, Tytor, Kurylov, 2022), T.V.
Ruda (Ruda, 2022), O.A. Fradynskyi (Fradynskyi, 2023), S.V. Kapitanets, A.l. Brendak (Kapitanets, Brendak,
2022), 1.G. Berezhniuk (Kapitanets, Berezhniuk, 2022) and others. At the same time, the issue of recovery
of claims in the context of the common transit procedure has not been sufficiently studied in the scientific
community. The purpose of the article is to study the peculiarities of interagency cooperation in the field of
claims (debt) collection under the joint transit procedure. The methodology of this study is based on the methods
of synthesis and analysis, deduction and induction, comparison (to review the existing conceptual framework,
to establish the prerequisites and approaches to debt collection in the context of the common transit procedure),
comparative analysis (to identify problematic aspects of implementation of certain provisions of customs and
tax legislation), and generalisation (to formulate the conclusions of the study).

Results and Discussion. The national procedure for debt collection that arose in Ukraine differs
significantly from the collection of tax debt in international legal relations. This is reflected in certain
articles of the Tax Code of Ukraine (the «TCU»). Thus, according to subpara. 14.1.154 of para. 14.1
of Article 14 of the TCU, a tax debt in international legal relations is a monetary obligation, including
penalties, fines, if any, and expenses related to its collection, unpaid within the established period (in a
foreign state), which, based on the relevant document of a foreign state, is subject to recovery, which may
be enforced in accordance with an international treaty of Ukraine (6).

A tax notice in international legal relations is a written notification of the controlling authority on the
taxpayer's obligation to pay the amount of a monetary obligation determined by a document of a foreign
state under which such amount of a monetary obligation is repaid in accordance with an international
treaty of Ukraine (subpara. 14.1.158 of para. 14.1 of Article 14 of the TCU). It should be noted that "tax
notice in international legal relations" is defined in the TCU as a separate term that has a different name and
content from the «ordinary» tax notice-decision. Tax assessment notices cannot be used "in international
legal relations" at all, since the decision, as such, is issued not in Ukraine, but in another state.

It is also necessary to take into account the existence of several versions of debt collection notices in
Ukrainian legislation. For example, when collecting a debt (and when preparing a debt notice), either the
requirement provided for in Article 317 of the Customs Code of Ukraine (hereinafter — the «CCU») in the
form established by the Ministry of Finance or a notice in international legal relations (the form of which
is currently not established by law) should be applied (7).

Accordingto Article 3171 ofthe CCU, the customs authority determines the moment when the obligation
to pay customs duties arises and calculates the amount of customs duties in accordance with the customs
legislation of Ukraine, and the debtor is obliged to transfer the due amount of customs duties to the state
budget within 10 working days from the date of receipt of the demand for payment of customs duties
(6). By their very nature, the provisions of Article 3171 of the CCU describe exclusively the «national»
procedure for debt collection. Taking into account the provisions of Article 3171 of the CCU, it is virtually
impossible to create a unified form of claim that would be consistent with international legal relations.
However, the provisions of the Convention leave it to each Contracting Party to the Convention to assume
responsibility for the actual recovery in accordance with its own legal rules in these matters, except for
setting the time limits when such recovery should begin. Thus, Article 116(2) and (3) of Appendix I to the
Convention provides that in the manner and within the time limits that are mandatory in the territory of the
respective Contracting Parties, the amount of the debt shall be communicated to the debtor and the debtor
shall pay it (8). It should be noted that the Convention pays special attention to the issue of providing the
debtor with the opportunity to pay the debt on its own, or to appeal the relevant Decision with which it
has been informed. Warning the obligated person of the application of enforcement measures is a common
European practice. Thus, a tax notice in international legal relations can perform such a function by
definition. However, the issue of the absence of a legislative provision that would establish the term of
voluntary payment and the absence of a procedure for transferring the debt for enforcement remains
problematic.
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The procedure for assisting in the collection of tax debt in international legal relations established by
the TCU contains many legal provisions that provide for (6):

—  reconciliation of the amount of such tax debt by submitting a complaint to the competent authority
of a foreign state for review of the relevant decision (Article 105.1);

— the impossibility of administrative appeal in Ukraine against a tax notice in international legal
relations ( para. 105.2 of Article 105);

— withdrawal of tax notices in international legal relations or tax claims from the date of receipt by
the supervisory authority of a document of the competent authority of a foreign state with a decision to
cancel or change the previously accrued amount of tax debt (Article 106);

— taking measures to recover the amount of the taxpayer's tax debt no later than the end of the 1095th
day following the last day of the deadline for payment of tax and duties in a foreign country specified in
the document of the competent authority of a foreign country (Article 107.1);

— determination of the deadline for the collection of tax debt in international legal relations in
accordance with paragraph 102.4 of Article 102 of the TCU (it refers to the limitation periods and their
application), unless otherwise provided by an international treaty of Ukraine ( para. 107.1 of Article 107);

actual prohibition of accrual of penalties and fines on the amount of tax debt in international legal
relations when executing a document of a foreign state in Ukraine (Article 108).

It is also necessary to pay attention to the existence in the Procedure for the Implementation of the Provisions
of the Convention on the Joint Transit Procedure in Ukraine, approved by the Order of the Ministry of Finance
of Ukraine dated 07 November 2022 No. 325, registered with the Ministry of Justice of Ukraine on 24 October
2022 under No. 1309/38645 (hereinafter — Procedure No. 325), of provisions authorising the State Customs
Service to «check information on the existence of confirmation of a violation of the debt payment deadline in
accordance with the legislation of the applicant's country» (9). Depending on the «existence of confirmation of
the violation», further actions of the State Customs Service under the Procedure should be as follows:

«In case there is no confirmation of a violation of the debt payment deadline in accordance with the
laws of the applicant's country, the central office sends the debtor copies of the received documents with
the details and deadlines for debt payment.

If the request for collection of the applicant authority establishes that the debtor has violated the deadline
for payment of the debt in accordance with the legislation of the country of the applicant authority, this
document shall be used to collect the amount of the tax debt in international legal relations in accordance
with subparagraph 14.1.53 of paragraph 14.1 of Article 14 of the Tax Code of Ukraine» (paragraphs 8,9
of Part 3 «Providing Assistance to Foreign Countries on Collection» of Section VIII "Investigation and
Collection Procedures" of Procedure No. 325).

At the same time, these rules are not defined either by the Convention or by the TCU, which provides
for sending a notice to the debtor in international legal relations in any case of receipt of a document of a
foreign state (Decision), according to which the amount of tax debt is collected. At the same time, such a
Decision may be received in Ukraine either accompanied by a «Request for Notification» or a «Request
for Recovery». The existence of these requests, provided that they are accompanied by the relevant
Decision, is the basis for initiating the collection procedure in Ukraine, according to the provisions of the
Tax Code. The only difference is that the competent authority of a foreign country sends a «request for
recovery» rather than a «request for notification» when the competent authority of its own country has
already carried out such notification of the debt and the enforcement procedure, but the measures taken
did not result in payment of the claim in full.

According to the TCU, the State Customs Service, as a supervisory authority, may only send a
notification in international legal relations with a proposal to voluntarily pay the debt, regardless of the
request for a claim from the competent authority of a foreign country. If the debtor has any objections to
the «prematurity» or unreasonableness of the claims, it must appeal directly to the competent authority
of the foreign country against the relevant Decision. This issue is further complicated by the fact that,
depending on the legislation of the foreign country, the Decision of its competent authority may provide
for both voluntary payment of the debt (a «notification request» will be sent) and its enforcement (a
«collection request» will be sent). Therefore, the State Customs Service is not able to determine «violation
of the debt payment term in accordance with the legislation of the country of the applicant body», since the
authority to decide whether or not to apply enforcement measures to the debtor is within the competence
of the authorised body of the foreign state.
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An initial assessment of the possible implementation of Council Directive 2010/24/EU of 16 March
2010 on mutual assistance in the recovery of claims relating to taxes, duties and other instruments
(hereinafter — Directive 2010/24/EU) in Ukrainian legislation deserves special attention.

As is well known, the Convention provides that the competent authorities of the respective countries
(including EU countries) provide each other with information (8):

— administrative assistance necessary to verify the proper application of this Convention and in case of
suspected violations in accordance with the procedure provided for in Articles 13 of the Convention and 52
of Annex I to the Convention,

—  assistance with the collection of claims if such claims arose in connection with a T1 or T2 transaction
in accordance with the procedure provided for in Articles 13(a) of the Convention and Annex IV to the
Convention.

The Convention and Directive 2010/24/EU contain similar provisions on the procedure for mutual
assistance in the recovery of claims relating to taxes, duties and other instruments. The State Customs Service,
in accordance with the requirements of the Convention, has designated as a competent authority "a central
contact office to which the main responsibility for contacts with other Member States in the field of mutual
assistance is delegated" (8), which is also provided for in Directive 2010/24/EU. Currently, the Department for
the Implementation of the International Transit System of the State Customs Service performs the functions
of such an office.

Directive 2010/24/EU provides for the adoption of a uniform instrument to be used for enforcement action
in the requested Member State, as well as the adoption of a uniform standard form for the provision of
documents and decisions in relation to a claim, which should resolve problems with the recognition and
translation of decisions of the competent authorities of another Member State. The Convention also provides
for the use of standard forms for information exchange, which correspond in name, content and scope to the
forms set out in the Directive.

The countries concerned waive all claims against each other for the reimbursement of costs relating to
mutual assistance provided to each other in accordance with the Convention and Directive 2010/24/EU.
However, where the recovery poses a particular problem, involves very high costs or relates to organised
crime, the requesting or requested authority may agree to compensate for the appropriate measures that may
be taken in that particular case.

Directive 2010/24/EU, like the Convention, does not affect the powers of the Contracting Parties to the
Convention to determine the measures aimed at collecting on claims available under their domestic law. For
example, Article 116(2) and (3) of Annex I to the Convention provides that in the manner and within the
time limits that are mandatory in the territory of the respective Contracting Parties, the amount of the debt
(duties and other charges) must be communicated to the debtor and the debtor must pay it (8). However, prior
to this, within the time limits set out in Article 49 of Annex I to the Convention, a procedure for requesting
information is carried out, which allows the customs authority of the country of departure to close the joint
transit procedure, or to initiate a debt collection procedure or transfer responsibility for collection to another
authority.

As a rule, the debtor is the subject of the procedure, which is obliged to comply with the conditions for
placing goods under the transit procedure. However, the carrier or consignee of the goods may also be jointly
and severally liable (Article 8(2) of Annex I to the Convention). Thus, the competent authorities may receive
assistance in collecting from several foreign countries simultaneously using a unified procedure and unified
standard forms.

Paragraph 17 of Directive 2010/24/EU states that this Directive shall not preclude the implementation of
any duties designed to promote the wider use of assistance on the basis of bilateral or multilateral treaties or
agreements (10).

Thus, the Convention sufficiently regulates Ukraine's cooperation with the EU countries on debt collection
and exchange of information during the joint transit procedure and allows us to state that the implementation
of Directive 2010/24/EU in customs matters is at a significant level. However, it should be noted that the
Directive can be fully implemented only when Ukraine becomes an EU member state.

Next, it is worth considering in more detail the conditions that should be taken into account when
implementing certain provisions in the regulatory legal acts of Ukraine in the context of debt collection under
the joint transit procedure. Thus, in accordance with part one of Article 102-1 of the CCU, the establishment
of the fact and place of the obligation to pay customs duties in respect of goods placed in the customs transit
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regime under the terms of the Convention, the identification of persons who are obliged to pay customs duties,
the calculation of the amount of customs duties, the presentation of claims and control over the payment
of customs duties (including in favour of other countries) are carried out in accordance with the provisions
of the said Convention [7]. According to part one of Article 303 of the CCU, in case of non-payment or
incomplete payment of customs duties within the established time limit, such payments shall be collected
in accordance with the procedure and within the time limits specified by the TCU. Pursuant to Procedure
No. 325, recovery also means the procedure following the request for information, which begins with the
establishment of the fact that a debt is due and provides for the customs authorities to take measures aimed at
ensuring the payment of the relevant monetary obligation (including a monetary obligation in international
legal relations) in accordance with the Convention in the manner and within the time limits specified by the
CCU and the TCU (9). Paragraph 6 of part two of Article 544 of the CCU refers to the main tasks of the
customs authorities to ensure the collection of customs payments, control over the correctness of calculation,
timeliness and completeness of their payment, and the application of measures for their enforcement within
the powers defined by the CCU, the TCU and other acts of Ukrainian legislation. According to paragraph
41.4 of Article 41 of the TCU, only tax authorities and state enforcement officers within their powers are
the collection authorities. In this regard, customs authorities cannot perform the functions of a collection
authority and, in case of application of foreign authorities for assistance in enforcement, are forced to apply to
tax authorities. In accordance with sub-clause 19-1.1.37. of clause 19-1.1. of Article 19-1 of the TCU, it is the
tax authorities that provide assistance in the collection of tax debt in international legal relations at the request
of the competent authorities of foreign countries.

A document of a foreign state under which the amount of tax debt is collected in international legal
relations is a decision of the competent authority of a foreign state on the accrual of tax debt to the
budget of such state, which, at the request of the said competent authority, is subject to execution in the
territory of Ukraine in accordance with an international treaty of Ukraine (sub-clause 14.1.53 of clause
14.1 of Article 14 of the TCU). If the said document is recognised as compliant with the international
treaties of Ukraine, the controlling authority sends a tax notice to the taxpayer in international legal
relations in accordance with the procedure provided for in Article 42 of the TCU (Article 104.2 of the
TCU). At the same time, the TCU or other bylaws do not provide for interaction between the controlling
authority and the collection authority, for example, if a request with a decision of the competent authority
of a foreign state on collection is received by the customs authorities. A tax notice in international legal
relations (the form of which is not prescribed by the TCU) may be sent by the customs authorities to
the debtor, but further actions of the customs and tax authorities in case of non-payment of the debt are
not regulated.

In view of the above, we propose to approve the relevant regulation on the interaction of customs and
tax authorities in order to ensure effective mutual administrative assistance in the joint transit procedure.
At the same time, it is advisable to take into account paragraphs 3-5 of Article 4 of Directive 2010/24/EU,
according to which: "the competent authority of each Member State may designate contact points to be
responsible for contacting other Member States with regard to mutual assistance for one or more of the
special types or categories of taxes and duties referred to in Article 2(10). The competent authority of each
Member State may designate as contact points other authorities than the central contact point or points.
The contact points shall make requests for mutual assistance or provide mutual assistance in accordance
with the provisions of this Directive relating to their specific territorial or operational competences. If a
contact authority or contact unit receives a request for mutual assistance that requires action outside its
competence, it shall forward the request without delay to the competent authority or unit, if known, or to
the central contact authority, and shall inform the requesting authority.

This means that a regulatory act that will approve the provisions on the interaction of customs and
tax authorities in order to ensure mutual administrative assistance in the joint transit procedure should
also be designated:

—  contact authorities and contact departments that will be responsible for contacts with the competent
authorities of other Contracting Parties to the Convention regarding mutual assistance for other categories
of taxes and fees;

— the central contact point to which the main responsibility for contacts with the competent authorities
of other Contracting Parties to the Convention in the field of mutual assistance regulated by this Directive
has been delegated.
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As noted above, currently, in accordance with the requirements of the Convention, the State Customs
Service has designated the Department of International Transit System Implementation of the State
Customs Service as the central contact body, which is delegated the main responsibility for contacts with
other Contracting Parties to the Convention in the field of mutual assistance in accordance with the terms
of the Convention. At the same time, the issue of the debt payment procedure falls within the competence
of the tax authorities, which requires the division of powers and the determination of the appropriate
procedure for interaction in order to provide administrative assistance in the joint transit procedure.
Obviously, it is necessary to consider the expediency of amending certain provisions of the TCU, since
certain provisions of the TCU do not take into account or contradict the provisions of the Convention and
Directive 2010/24/EU.

Thus, according to Article 105 of the TCU, a taxpayer has the right, upon receipt of a tax notice in
international legal relations, to file a complaint with the relevant competent authority of a foreign state
to review its decision on recovery, but must do so through the controlling authority in Ukraine that
received such a decision (6). The Convention and Directive 2010/24/EU provide for the submission
of such complaints directly to the competent authority of a foreign state. Pursuant to Article 108 of the
TCU, when executing a document of a foreign state under which the amount of tax debt is collected in
international legal relations, no penalties and fines are imposed on the amount of tax debt in international
legal relations. This is contrary to the provisions of the Convention and Directive 2010/24/EU, which,
in accordance with the laws and regulations of the requested Member State, allow for the recovery of
costs associated with the collection incurred by the requested authority and the accrual of interest for
late payment or payment of the debt in instalments.

We think that it is necessary to analyse other specific provisions of the Convention and Directive
2010/24/EU in order to determine the status of their incorporation into Ukrainian legislation, to identify
and justify ways to implement them in order to ensure proper international cooperation in the course of
the recovery procedure.

The general term «recovery» as used in the context of «common transit» should be understood to mean
all measures taken by the competent authorities to collect any amounts due.

Inaccordance with the procedure set outin Article 49 of Annex I to the Convention, when the customs authority
of the country of departure has not yet received information that allows closing the joint transit procedure or
collecting the debt, it shall send requests for the relevant information to the subject of the procedure and/or the
customs office of destination. If during the information request procedure it is established that the joint transit
procedure cannot be closed, the customs authority of the country of departure shall establish whether the debt
has arisen. If a debt has been incurred, the customs authority of the country of departure shall identify the debtor
(or debtors) and determine the customs authority responsible for notifying the debt (8).

According to Article 13(a) of the Convention and Articles 114-118 of Annex I to the Convention, the
competent authorities of the respective countries must assist each other in the collection of claims (8).
Such authorities must notify the customs of departure and the customs of guarantee of all cases in which
a debt has arisen in connection with transit declarations accepted by the customs of departure and of the
claims made against the debtor for recovery. In addition, they are obliged to notify the customs office of
departure of the collection of duties and other charges so that such customs office can close the transit
operation. In addition, the competent authorities initiate collection proceedings as soon as they are able
to calculate the amount of the debt and identify the debtor (or debtors). Customs duties and other charges
(customs debt) are payable in the state in which the debt arose or is deemed to have arisen.

In the absence of an agreement between the Contracting Parties and a third country under which goods
moving between the Contracting Parties may be transported through such third country under the T1 or
T2 procedure, such procedure shall be applied to the goods on the basis of Article 5 of the Convention, but
such procedure shall be suspended in the territory of such third country. If the debt arose in the territory of
such a third country, the Convention's provisions on investigation and collection of debt cannot be applied.

The provisions of the Convention provide for an unambiguous definition of the countries responsible
for debt recovery from debtors and guarantors, a clear algorithm for interaction between the competent
authorities in situations where debt arises during joint transit operations. However, the provisions of the
Convention leave it to each Contracting Party to take responsibility for the actual recovery in accordance
with its own legal rules in these matters, except for setting the time limits when such recovery should begin.
In particular, Article 116(2) and (3) of Annex I to the Convention provides that in the manner and within
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the time limits that are mandatory in the territory of the respective Contracting Parties, the amount of the
debt must be communicated to the debtor and the debtor must pay it. However, prior to this, within the time
limits set out in Article 49 of Annex I to the Convention, a procedure for requesting information is carried
out, which allows the customs authority of the country of departure to either close the joint transit procedure,
initiate the debt collection procedure, or transfer responsibility for collection to another authority (8).

As we have already noted, the terms of the Convention (Article 8(2) of Annex I) provide for possible
joint and several liability for the payment of the debt of the carrier and the consignee. In this case, the
competent authorities usually interact with several countries simultaneously. However, Article 108(3)(c)
of the Union Customs Code established by Regulation (EU) No 952/2013 of the European Parliament
and of the Council of 09 October 2013 and Article 91 of Commission Delegated Regulation (EU) No
2015/2446 of 28 July 2015 define the cases and conditions under which the debtor's obligation to pay
customs duties is suspended in cases where at least one other debtor has been identified and the amount
of the debt has been notified to him (11). Such suspension is limited to one year. Currently, this is not the
only peculiarity in the debt collection procedure in the EU.

Ukraine, as a Contracting Party, has the right to decide whether to implement similar EU provisions
in respect of debt collected on its territory. In addition, the Convention sufficiently regulates cooperation
between countries on debt collection and information exchange. However, in matters of actual debt
collection as a separate measure of state enforcement, the Convention refers to national legislation.

Currently in Ukraine, debt collection is carried out through judicial and enforcement proceedings. The
preparation of a claim for debt collection and its submission to the court is preceded by a claim against the
debtor, if the agreement or law provides for a claim procedure. The essence of the judicial stage of debt
collection is to confirm the debtor's obligation to repay the debt and to obtain its formalisation in the form
of a court decision. Enforcement of court decisions, both in terms of applying interim measures by way
of arrest and enforcement of court decisions, is within the competence of the State Enforcement Service,
which is part of the Ukrainian judiciary. In this regard, it seems that the procedure for debt collection by
the customs authorities in the case of joint transit should be similar to the procedure currently applied to
business entities responsible for the payment of customs payments secured by a guarantee.

The TCU already contains a procedure for debt collection in international legal relations, which ensures the
implementation of the relevant provisions of the Convention and regulates the following issues: notification
of debt, its enforcement, appeal, and interaction between customs and tax authorities. It should be noted that
certain articles of the TCU contain conflict-of-laws rules on challenging the amount of a monetary obligation
(debt) in international legal relations and require amendments, as discussed below.

It seems necessary to introduce appropriate amendments to the Procedure for Sending Tax Notices
to Taxpayers by Controlling Authorities, approved by Order of the Ministry of Finance No. 1204 dated
28.12.2015, registered with the Ministry of Justice of Ukraine on 22 January 2016 under No. 124/28254
(hereinafter — Procedure No. 1204). In particular, Procedure No. 1204 approves the form of tax
notification in international legal relations and provides for rules that will allow to resolve organisational
and technical issues of interaction between customs and tax authorities.

Mutual assistance of the Contracting Parties to the Convention involves the customs authorities that
coordinate and control the debt collection procedure in their country. Therefore, it is proposed to authorise
the customs authorities of Ukraine to send tax notices to debtors in international legal relations, and in
case of non-payment of a monetary obligation in international legal relations (sub-clause 14.1.38 of clause
14.1 of Article 14 of the TCU) to inform the State Tax Service of the need for enforcement.

Conclusions. Summarising the above, we believe that in order to improve the efficiency of organisational
support for mutual administrative assistance in the joint transit procedure, a number of measures are
required. Since we assume that for Ukraine, the currently acceptable model of the mechanism of recovery of
claims under Annex IV of the Convention should obviously be based on the interaction of customs and tax
authorities, it seems appropriate to approve the provision on the interaction of these authorities during the
debt recovery procedure in accordance with international standards. The regulatory act approving the said
provision should decide on the structural units of the customs and tax authorities that will be responsible
for contacts with other Member States regarding mutual assistance for other categories of taxes and duties,
as well as determine the central executive body to which the main responsibility for contacts with the
competent authorities of other Contracting Parties to the Convention in the field of mutual assistance
regulated by Directive 2010/24/EU is delegated. In our opinion, it is necessary to approve the form of
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tax notification in international legal relations and to provide for rules that will resolve organisational and
technical issues of interaction between customs and tax authorities, and therefore to amend Procedure No.
1204 accordingly. The customs authorities of Ukraine should be empowered to send tax notices to debtors
within the framework of international legal relations, and in case of non-payment of monetary obligations
in international legal relations, to inform the State Tax Service of the need for enforcement. In addition,
certain provisions of the TCU should be amended to address: consideration of taxpayers' applications for
review of decisions of the competent authority of a foreign state; the procedure for appealing the amount
of'a monetary obligation and the need to reconcile the amount of monetary obligations to foreign budgets.
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detailed rules regarding certain provisions of the Union Customs Code]. Retrieved from https://zakon.rada.
gov.ua/laws/show/984 028-15#Text [in Ukrainian].
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Memoio cmammi € susuenns ocobauocmelt 30MICHEHH MidC8I0OMYOT 63A€MO0IT 000 CHACHEHHS 3a BUMOLAMU
(bopey) npu npoyedypi cninbho2o mpausumy. Jocniodcenns nposedene i3 3acmoCy8aHHAM Memooie CUHmMe3y ma
ananizy, 0edykyii ma iHOYKyil, nopieHaHHs (015 nepeensidy ICHYU020 NOHAMIUH020 Anapamy, 6CHAHOBIeHHS
nepedymos ma nioxo0ie w000 CMsCHEHHs 30 GUMO2AMU Y KOHMEKCMI Npoyedypu CHIIbHO20 MPAH3UmMy),
KOMRApamusHull auanizy (01s GuUAGTEHHS NPOONEMHUX ACTIEKMIE peani3ayii OKpeMux NOL0XHCeHb MUMHO20 Md
NO0AMK0O8020 3aKOHO0AECHIBA), V3a2abHeHHS (01 (POPMYBAHHS BUCHOBKIE OOCTIONCEHHS).

110 yac docriodicennss OmpumMano Hacmynui peyrvmamu. Buokpemieno ocnogHi acnexmu Qopmyeans Mexauizmy
CmsieHeHHs 60pey npu npoyedypi CHilbHO20 MPAH3UNY GiONOGIOHO 00 MIJCHAPOOHUX HOPM. 3ayeajceHo Ha
OoyinbHoCmI po32nsdy MOOen MexanizMy cmsacHeHHs 3a eumozamu y pamkax oonoguenns IV Koweenyii, sixa
Oazyeamumemvpcs Ha 3A€MOO0Ii MUMHUX MA NOOAMKOGUX OpeaHie Y 36°s3ky 3 yum, 66auacmvcs OpeyHuM
3AMBEPOINCEHHS. NOLONCEHHS. NPO 3AEMOOII0 YUX OpPeawie nid uac npoyedypu cmseHenHs 060pey iOnogioHo
00 MixcHapoOHux nopm. Takodc po3enaHymo HeoOXiOHICIb YXGANeHHs HOPMAMUSHO-NPABOSUM AKMOM, AKULL
3ameepoumsb 32a0ane NONONCEHH, PIUEeHHS W00 CIPYKMYPHUX RIOPO30ii6 MUIMHO20 Ma NOOAMKO8020 8I00MCMS,
AKi Oy0ymu 6i0N0GI0amu 30 KOHMAKMU 3 THUUMU OEPHCABAMU-YTEHAMU CHOCOBHO 63AEMHOI 0ONOMO2U O THULUX
Kamez2opili no0amkie i 300pis, a MAKoNC GUIHAUECHHS YEHMPATLHO20 OP2aMYy BUKOHABYOT 61a0uU, KOMpomy 0yoe
0€1e208aHO OCHOBHY GION0GIOAILHICIb 30 KOHMAKMU 3 THUUMU 0EPHCABAMU-YTIEHAMU Y cepi 83aEMHOT 0onomoeu,
axy peeynoe Jupexmuea 2010/24/€C. 3pobaeno npunyuerns npo nompeoy 3ameepotcerts Gopmu no0amro602o
NOBIOOMILEHHS. ) MIJICHAPOOHUX NPABOGIOHOCUHAX MA NePe0dAUEHHS HOPM, W0 0360ANb BUDIUUMU OPeAHI3AYIUHT
Ma MeXHIYHI NUMAHHS 83AEMOOTT MUMHUX MA NOOAMKOBUX OPeaHie, a GIOMAK, — 6HeCeHHs GIONOGIOHUX 3MIH 00
Ilopsaoxy mnadicianus KOHMPONOWOYUMU OP2AHAMY NOOAMKOBUX TNOBIOOMIEHb-PIUeHb NAAMHUKAM NOOGMKIS,
3ameepodiceno2o Haxasom Minghiny 6io 28.12.2015 Nel204, 3apeecmposanum ¢ Minicmepcmei ocmuyii Yxpainu
22 ciuns 2016 poxy 3a No 124/28254. Brazano na 0oyitbHicmb 3aKpinjieHHs 30 MUMHUMU OpeaHamu YKpainu
NOBHOBAICEHHS. HAOCUAMU OOPHCHUKAM NOOAMKOBI NOBIOOMIEHHS 8 MENCAX MIdDICHAPOOHUX NPABOGIOHOCUH, A Y
Dasi Hechaamu OCMAHHIMU 2POUL08020 30008 A3AHHA 8 MIJCHAPOOHUX NPABOGIOHOCUHAX — THpopmyeamu [epocashy
nOOamKo8y cyicoy Ykpainu npo neodxionicme npumycogozo cmsenenus. AKmyanizyemocsa numanHs 6HecenHs 3Min
ma 0onogHerb 00 okpemux Hopm Ilodamkosoeo kodekcy Ykpainu.

IIposedene docniodicerts 0036015€ 3p0OUMU BUCHOBOK PO HeOOXIOHICMb 8PAXY8aAHHS 0COONUBOCIEl 30iUCHEHHS
Heporcagroro mumnoro ciyarcooro Ykpainu ma Jlepocasroro no0amoeoio ciyncoor Yxpainu misceioomuoi 63aemooii
npu QopmysanHi Modeni Mexanizmy cmacHeHHs 3a umozamu y pamkax donosnenns 1V Koneenyii npo npoyedypy
CRibHO2O MPAHIUMY.

Ku1040Bi cJi0Ba: CTArHEHHS 32 BUMOTaMH, OOpT, POLEAypa CHUIBHOTO TPaH3HUTY, MIKBIZOMYA B3a€MOIis,
aJIMiHICTpaTUBHA JIOTIOMOI'a, MUTHE 3aKOHOJIABCTBO, MOIATKOBE 3aKOHOIABCTBO.
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THEORETICAL BASICS OF SELF-MANAGEMENT
AS AFACTOR OF EFFECTIVE MANAGEMENT OF THE EXTERNAL
ECONOMIC ACTIVITIES OF ORGANIZATIONS

Purpose. Investigate modern factors of self-management improvement for effective managerial foreign
economic activity of organizations. To determine the fundamental approaches to the formation of a model
of self-management competences of the personnel potential of foreign economic activity of organizations,
as well as modern factors for improving self-management for effective management of foreign economic
activity. Scientific research was conducted on the effectiveness of managerial foreign economic activity and
personnel management, improvement of self~-management as an innovative factor in managerial foreign
economic activity. Self-management is considered as a set of purposeful and consistent work methods, new
personal approaches in the management process, which forms adaptability and resistance to changes in
managerial foreign economic relations.

Methods. The following research methods are used in the article: theoretical - analysis of sources and
elaboration of the regulatory and legal framework of Ukraine on the investigated problem; empirical -
questionnaires, testing, modeling, methods of expert evaluation, methods of mathematical statistics — analysis
of experimental and statistical indicators of determining the level of financial knowledge based on indicators
of the financial behavior of Ukrainians; assessment of financial status according to the sociological research
of Financer.com.

Results. In the study, we identified self-management as a factor of effective managerial foreign economic
activity, taking into account that each organization has its own management style, the so-called corporate
style. We considered the activities of organizations from the perspective of the development of personnel
policy, which is directly influenced by the development of self-management of personnel potential. The
style of the organization’s activity is distinguished by a set of constantly reproduced characteristics of
communication, professional behavior, traditions manifested in the corporate culture, peculiarities of the
marketing approach, compliance with the norms of the current legislation of Ukraine, compliance with a
high moral and ethical and business culture of communication and etiquette, which integrates its own style
into the inherent organization self-management, the so-called corporate style. The analysis of costs - break-
even analysis, the so-called CVP analysis (cost - volume - profit or costs - volume - profit) is substantiated.
We considered the concept of holistic marketing, as well as its directions: relationship marketing, integrated
marketing; internal marketing; marketing activities; socially responsible marketing.

Conclusions. Based on the study of the literature and legislation of Ukraine on the researched topic, the
theoretical foundations of self-management as a factor of effective managerial foreign economic activity were
determined, the analysis of the leading definitions was carried out: self-management,; personnel potential;
personnel policy;, marketing approach; managerial foreign economic activity, start-up. The components of
self-management are defined: self-organization, self-control, mobility, self-presentation, planning and time
management. Cost analysis, known as marginal analysis, is characterized for identifying optimal proportions
between costs, price, and volume of sales.

Key words: personnel potential, personnel policy, marginal analysis, marketing approach, self-management,
startup, managerial foreign economic activity.
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matches the plan, but the key is another: the plan is the goal. Setting goals is a look into the future, which
is a prerequisite for successful planning, forecasting, making management decisions followed by their
implementation, activity, orientation and concentration of one's own efforts to achieve them. It is worth
remembering that by establishing the right guidelines in achieving management goals, the desired results
are achieved, which require a combination of: the goals of the organization, structural divisions, and
individual employees.

A goal is a value of a certain indicator that is sought to be achieved at a certain point in the future. Goals
should be: specific, measurable, time-oriented, realistic, achievable, such that do not exceed real possibilities,
consistent, agreed, interconnected, formulated in writing. Then they become a kind of standards, with the
help of which the manager can draw conclusions about the effectiveness of his activities.

Analysis of recent research and publications. The issues of the effectiveness of managerial activity
and personnel management, improvement of self-management as an innovative factor in managerial activity
were the subject of research: Kramarenko V. I., Kholod B. I., Rogalskyi F. B., Kurylovych Yu. E., Tsokurenko
A. A., Khytra O. V. As well as the regulatory framework of Ukraine in the field of foreign economic activity.

Purpose of the work. To investigate the modern factors of self-management improvement for effective
managerial foreign economic activities of organizations.

Presenting main material. Self-management as a factor in the innovative development of organizations
aims to implement effective functions of the management process, namely: management of one's own
activities, self-management, personnel management and team management. Taking into account the
objective conditions and needs of the economy, the process of transformation of the totality of views on
the management system is taking place. Self-management is considered as a purposeful and consistent
set of work methods, new personal approaches in the management process, which forms adaptability and
resistance to changes in management relations. Management of one's own methods, capabilities, skills,
emotions, ambitions, means, technologies to achieve a balanced management process and quick response
to changes occurring in the socio-economic life of society has a positive effect on the dynamics of changes
in the management of the organization.

One of the aspects of self-management as a factor in the effective management of organizations is
innovation, which according to the Austrian and American economist Joseph Schumpeter, in the theory
of "Creative destruction" in the economy, by successful innovation he understood the achievement not
of intelligence, but of will. "Put as many post cars in a row as you want — you won't get a railway,"
so Schumpeter included in the content of the concept of "creative destruction" the statement that a new
idea leads to bankruptcy, which usually pushes other existing ones out of the market. That is, a number of
companies are being destroyed, and a new world is growing and being created in place of the old one. Under
such an approach, the lack of innovation leads to a slowdown in economic growth (Sapachuk, 2022).

Components of self-management of foreign economic activity of enterprises. The components
of self-management are: self-organization, self-control, mobility, self-presentation, planning and time
management. At the same time, financial literacy and the level of financial knowledge play almost the
most important role in the very management of organizations.

According to the results of research by the international Organization for Economic Cooperation and
Development (which unites 37 countries of the world, most of which are developed countries with high
incomes of citizens and a high human development index) regarding the determination of the level of
financial knowledge based on indicators of the financial behavior of Ukrainians, an average rating of
financial literacy has been established , which is 11.6 points out of 21. The financial behavior of the
population directly affects the level of the shadow economy, the development of the financial market,
as well as the attitude of citizens to financial and economic reforms and government initiatives. The
level of financial knowledge of Ukrainians is considered the minimum target indicator in comparison
with European countries, which is 43% (the population of Ukraine answered 5/7 questions correctly),
compared to other countries, this indicator is 56%. Only 21% of respondents correctly chose the amount
of the state-guaranteed refund amount for bank deposits from the short list of proposed options. The
population of Ukraine thinks more about the short-term perspective, which is primarily explained by the
negative past experience of authoritarian management, as well as the lack of financial culture. Russian
armed aggression against Ukraine plays an important negative role today.

The study of world values (the so-called WVS values review) points to the values of survival, not
self-realization, as an important factor in the short-term financial planning of Ukrainians, or its absence
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at all. It is also paradoxical that the majority of the population of the state does not count on pension state
security, but do not save for pension, to which 57% answered that they do not have the opportunity to
save, and only 11% save for it. 61% of respondents have savings, of which 52% keep money in cash at
home. Only 12% indicated that they saved in a deposit account, which is evidence of a strong financial
culture, since avoiding relations with banks, keeping cash contributes to the development of the shadow
economy, provokes corruption offenses, reduces the volume of lending for investment activities, which
hinders the economic well-being and growth of the country.

The average score of the financial behavior of the population of Ukraine is 5.2/9 (higher than in
neighboring countries (4.8), but lower (5.4) than the thirty countries that participated in the study).
They use a bank account (6.1), but did not have such experience (4.9). The financial confidence of the
population depends on the following factors: confidence in saving one's own funds; understanding of
financial products and confidence in a fair claim procedure, impartial and objective resolution of disputes.

Significant obstacles in attracting foreign investments are a high level of corruption, an unstable
currency and financial and economic system, the inability of the state to provide a basic level of security
and protection of property rights. 67% of Ukrainians characterized their financial situation as limiting
their ability to engage in their favorite field of activity, and 60% of respondents consider their level of
well-being to be low.

Increasing the level of financial literacy, as a component of the self-management of foreign economic
activity of organizations, will contribute to the improvement of the quality of life of the population, the
development of new markets and services, and the growth of the economy of Ukraine (Fedoriaka, 2020).

A high level of financial literacy affects the achievement of financial goals of organizations, the value
of which is expressed in material goods, monetary amounts or intangible values. People who have high
financial literacy, which is based on financial goals, achieve more. Financial goals, both personal and at
the level of organizations, should be formed according to the SMART principle: S (Specific) — clarity and
concreteness; M (Measurable) — measurability; A (Achievable) — attainability; R (Relevant) — relevance,
reliability T (Time-bound) — limited in time.

The criteria for the financial goals of foreign economic activities of organizations are:

—  Concreteness — what exactly a person seeks, what he wants to achieve, what material or immaterial
goods he wants to receive;

— Achievability —the goal should be realistic, with the help of real methods and tools to achieve
them;

—  Dimensionality — tangible or intangible goods;

—  Expediency — to meet real needs and degree of importance;

—  Time limits — the period of which depends on their complexity and measurability.

The phasing of achieving the financial goals of foreign economic activity depends on: analysis of
the current financial situation, available resources, personal income and expenses, budget planning,
monitoring of its compliance, optimization of expenses, additional earnings, debt repayment, creation of
a financial cushion (saving funds for unforeseen expenses), refusal from loans for current needs. Financial
goals motivate active actions. They are always far-sighted, have defined time frames (short-term — up
to 1 year, medium-term — 1-5 years and long-term over 5 years) and a defined action plan, otherwise
they are dreams. The first step in achieving the financial goals of organizations is to assess the financial
condition. The next step is to analyze and weigh the priority of each potential target and conduct an
assessment of their value (Arefieva, 2021).

Ways of financial planning of foreign economic activities of organizations:

1. Analysis of own income and expenses, assessment of opportunities to save money and increase
income.

2. Assessment of the attainment of each planned goal depending on the available income and the
description of all possible options for their increase.

3. Analysis of all possible risks that may endanger the realization of financial goals and opportunities
for their prevention.

4. Drawing up a detailed plan of financial actions, step-by-step calculation in achieving financial goals.

An international service has been created to improve the financial literacy of the organization's staff,
provide assistance in making better financial decisions, and compare the cost of financial products online
Financer.com (Financer, 2023).
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The main purpose of the service is to help compare financial products (consumer and mortgage loans,
microloans, car loans, insurance services, credit cards, savings deposits, and other products related to
personal finance).

Comparison and analysis of financial products, the cost of loans, as well as the profitability of deposits,
service Financer.com. performs with the help of popular financial instruments, financial advice and other
service tools.

Step-by-step financial actions in obtaining a cash loan from a banking institution:

1. Choose a financial institution. Choose the desired amount and term using the slider, click.

2. Prepare documents: passport, code, certificate of income for 6-12 months (if a loan of UAH 50,000
or more, or applying for a loan for the first time).

3. Complete the application. Fill out the application form by entering your data online, or visit a bank
branch to apply for a loan.

4. Get money. The bank employee will fill out the questionnaire, check the documents and credit rating.
After the application is approved, you can get money to your card or at the cash desk.

According to the sociological research of Financer.com, an assessment of the financial situation was
carried out in case of unexpected loss of income of the population. The question was: "In the event of an
unexpected loss of income, how long could you live without changing your usual standard of living and
without borrowing money?". So, the question is based on: standard of living; possible loans; time frame
Assessment of the financial state according to the sociological research of Financer.com: 15% —
would not last even one week; 26% — would be able to live for two or three weeks; 33% — no more than
one month; 12% — no more than 3 months; 14% — more than six months.

It is also interesting to create a reserve fund, the so-called "financial cushion", the amount of savings
of which should be calculated for at least 3 months, without turning to credit or banking institutions for
financial assistance.

Financial model of foreign economic activity of economic entities. The basis of effective management
activity is a correctly selected financial model (so-called financial document), which is a plan for the
development of the organization, which declares financial and non-financial indicators, determines the
stages of the company's development, payback periods, investment attraction and calculation of profit rates.
It can be argued that the financial model is a powerful tool that is necessary for analyzing the effectiveness of
organizations, deviations from planned financial actions, and increasing investment attractiveness.

The financial model provides for the formation of clear financial goals based on specific financial
indicators and defined time periods. The financial block of the model should include:

—  calculation of the investment amount;

—  planned profit;

— interests of the investor;

—  investment is required.

Perhaps the most important issue at the initial stage of creating an organization is the question of the
correct calculation of these investments. Incorrect calculation means failure of the project. The amount of
investment (initial capital for a successful start) is calculated depending on the financial balance:

Equity = Assets — Liabilities.

Such a calculation will be reduced to solving the following issues:

What assets (resources) will we need?

Who will work with us in debt?

What obligations will we have?

As for assets, that is, resources that will be needed for effective management activities:

— fixed assets (tangible assets);

—  intangible assets (licenses, patents, etc.; in addition, also competitive advantages, reputation, etc.);

—  current assets (inventories);

— cash reserve (in case of need, temporarily withdrawn from circulation);

— accounts receivable (accounts receivable), which are recorded as assets in the company's balance sheet.

At the same time, it is important to correctly calculate:

— reserve fund to cover losses;

—  the required amount of assets;

— indicators of return on investment and their volume.
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If it is possible to partially finance them at the expense of current liabilities, then this will reduce the
required amount of equity capital (which is needed for the start).

Startup. Startup (which in translation from English "starts") is gaining more and more popularity
in the management of the organization. The American entrepreneur, the founder of successful startups,
Steven Blank, based the concept of "lean startup" on the principle of innovation.

A startup is a newly created organization that has not yet entered the financial market, or is starting it
based on innovative technologies and innovations, with limited resources.

Before the business becomes profitable, investments are needed to cover the losses that often accompany
the start-up (usually in the form of one-time costs and revenues that do not cover the costs until reaching
full capacity).

To calculate the planned profit, the following steps are required:

1. Allocate constant costs that arise regardless of the scope of activity (wages, rent, accounting and
legal services).

2. Allocate variable costs that increase when the volume of activity increases (tax, consumables, bank
commission, etc.).

3. Estimate the level of income.

4. Find the break-even point.

5. Setting realistic financial goals.

6. Calculation of parameters (clients, income, expenses) to achieve relevant financial goals.

7. Distribution of duties, degree of responsibility and rewards for achievements of team members.

Marginal analysis. Cost analysis — break-even analysis, the so-called CVP analysis (cost-volume-
profit or costs-volume-profit), known as marginal analysis to identify the optimal proportions between
costs, price and sales volume. Investors are primarily interested in:

— rationally — financial indicators;

— irrational — idea, team, "glitter in the eyes".

Marginal analysis to identify optimal proportions between costs, price and volume of sales:

ROI — return on investment

ROI = Investor's Return / Capital Invested

Value is always subjective, arising from our subconscious, we ourselves assign value to certain products.
The foundation of a business idea that can be worth billions is to find something that people will value. On
the example of the huge Apple company, which was born in the garage of Steve Jobs' parents, when the first
innovative computer was assembled by Steve and his close friend Steve Wozniak, the business idea of creating
your own company and looking for investors appeared. Of course, considering the issue of self-management
as a factor of effective management, we cannot fail to mention the twelve principles of success from Steve Jobs:

1) do your favorite thing;

2) to be different from everyone else, to think outside the box;

3) no matter what we do, we should try to do everything as best as possible;

4) work on a SWOT analysis;

5) be enterprising;

6) you need to start small, but think big;

7) strive to be a leader;

8) concentrate on achieving the result;

9) seek feedback from a variety of sources;

10) learn continuously;

11) learn from your failures;

12) implementation of innovations.

Research by the age category of success showed that out of 2.7 million company founders, the average
age of startup founders is 45, who were the founders of the most successful technology companies. In
general, 50-year-old entrepreneurs are twice as likely to start successful companies as 30-year-olds.
Surprisingly, 60-year-old startup founders are three times more likely to succeed than 30-year-olds, and
1.7 times more likely to found a successful startup, which falls into the top 0.1% of all companies (Staff
Capital, 2021).

Ukraine's main deficit is not gas, oil, money, or investment, but initiative. Evaluation and adaptation
of an idea in the form of a business model or business plan is a verification of its compliance with certain
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criteria: finances, economic effect for interested parties, institutional readiness, technology, market. An
important key to the effective management of organizations is the use of the employee's creative potential:
leadership qualities, creative thinking, communication skills, confidence in oneself, one's actions,
endurance, etc.

In addition, the marketing approach is aimed at coordinating the work of the organization in the
direction of effective management activities, which allows determining the needs of consumers and
ways to satisfy them. The concept of holistic marketing is interesting (Kotler, 2012), the directions of
which are: relationship marketing; integrated marketing; internal marketing; marketing activities; socially
responsible marketing.

The effectiveness of management activities of innovation-oriented organizations is determined by the
degree of adaptation to changes in the external environment. Therefore, important tasks of self-management
are the formation of skills for optimal adaptation of individual employees or teams to various options for
the development of the organization as a whole, as well as those elements of it that are most innovation-
oriented. In addition, the conceptual model of the development of organizations in the conditions of
financial decentralization provides for an effective combination of budgetary potential, the potential of
business entities, households and financial and credit institutions and their interaction (Sodoma, 2021).

Self-management is the ability and ability to consciously, balanced, purposefully and productively
manage behavior, emotions and thoughts, as well as possess strong self-control skills, which will ensure
the effectiveness of the organization's functioning (Kibik, 2022).

Conclusion. It can be confidently stated that the innovative direction in the traditional management
of foreign economic activity, which consists in using the creative potential of the employee, is self-
management, as the art of managing oneself, one's time, organizing one's work, in order to achieve high
financial results, which will ensure the effectiveness of the managerial foreign economic activity of
organizations.

Further scientific research will be aimed at researching the issue of formalization of self-management
principles for effective management of foreign economic activity of economic entities.
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TEOPETUYHI OCHOBU CAMOMEHEJIKMEHTY SIK ®PAKTOPA EOEKTHUBHOI'O
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Mema. Jlocnioumu cyuacui gakmopu yOOCKOHANEHHS CAMOMeHeddcMenmy Ons eeKmusHoi YnpasiiHCbKol
306HIUHbOCKOHOMIUHOI OisIbHOCME OpeaHizayitl. Busnauumu ocrHo8ononodicHi nioxodu 0o gbopmyeaHH}l Mmooeni
KOMHemenyili CaMOMeHedNCMeHNTy KaOPOBO20 NOMEHYIATY 308HIUIHbOEKOHOMIYHOI OIIbHOCIE 0P2aHI3aYill, A MAKOIC
cyuacti ghakmopu YOOCKOHANEHHS CAMOMEHEONCMEHNY ONsl eeKmugHoi ynpaeﬂm(:bkoz 308HIUHbOECKOHOMIYHOT
oisnbrocmi. Tlpogedeno Haykosi noutyku wjooo eexmusnocmi YnpasnincyKoi 306HiuHb0eKOHOMIYHOT QIsIbHOCHE
ma YApaeninHa NEPCOHAOM, YOOCKOHANCHHS CAMOMEHEONCMEHMY AK THHO8AYIlH020 (hakmopa 6 ynpagiiHCcoKii
306HIUHbOCKOHOMIUHIT  JisibHocmi.  Posenamymo  camomeneddcmenm 5K CYKYNHICMb  YINeCHPAMOBAHUX MA
NOCAIO06HUX MemO0i8 pOOOMU, HOBUX OCOOUCTICHUX NIOX00I8 8 YAPABTIHCLKOMY HPOYEC, Wo hopmye adanmueHicnb
ma cmitikichib 00 3MiH 6 YNPAGIIHCOKUX 306HIUHbOCKOHOMIYHUX 6IOHOCUHAX.

Memoou. Y cmammi guxopucmano maxi Memoou 00CTiONCeHHA: MeOpemuuHi — aHari3 0xcepen ma onpaybosano
HOPMAMUEHO-NPasosyoazy Ykpainu30ocaiodcyeanoinpoonemu, eMnipuiHi—aHKeny8anHs, mecmyeanHs, MOOemo6anHs,
Memoou eKCepmuo20 OYIHIOBAHHS, Memoou MAMeMAmuYHoi CMamucmuky — aHAli3 eKCNepUMEHMATbHUX ma
CIMAMUCIUYHUX NOKAZHUKIB BUSHAYEHHS DIGHS (DIHAHCOBUX 3HAHb 30 NOKASHUKAMU (DIHAHCO80T NOBEOIHKU YKpaiHyis;
OYIHKA (PIHAHCO8020 CIMAHY 34 OGHUMU COYION02TYHO20 doctiOdicerHs Financer.com.

Pesynomamu. Y 00CnioocenHi mu BUSHAUUTU  CAMOMEHEONCMEHm SK (Pakmop eekmueHoi ynpasiiHCcbKoi
306HIUHbOCKOHOMIUHOI OIIbHOCI, 3 BPAXYBAHHAM MO20, WO KOJCHA OP2aHI3ayis Mae Ceill CIMuib KepisHuymsd,
max 3eanuti Gipmosuti cmuib. Mu posensnynu 0isnbHicmb 0peanizayiil y pakypci po3eumky Kaoposoi noiimuku, Ha
AKY 0e3n0CcepeOrbo BNAUBAE PO3GUMOK CAMOMEHEONCMeNMY Kadposoeo nomenyiany. Cmuib OisibHOCHE opeanizayill
BUDIZHAEMbCS CYKYRHICHIO NOCMIUHO GI0MEOPIOGAHUX XAPAKMEPUCUK KOMYHIKayii, npogheciiinoi nosedinku,
mMpaouyitl, wo nPOAGIAIOMbCA Y KOPHOPAMUBHIL KYIbMYPI, 0COOTUB0CHIEN MAPKEMUH208020 NIOX00Y, OOMPUMAHHS
HOPM YUHHO20 3AKOHOOABCMEA YKpainu, OOMPUMAHHS BUCOKOI MOPATbHO-eMUYHOI Ma 00801 KYIbMYPU CHIIKY8AHHS
1l emuKemy, wo iHmezpye y npUmMamaniull 0peaHizayii 61aCHULl CMuls CaAMOMEHeONCMeHNty, max 36anuil ipmosutl
cmunw. O6IpyHmosano ananis sumpam — ananiz deszoumxosocmi, max 3eanuti CVP ananiz (cost—  volume —
profit abo eumpamu — 0bcsie — npubdymox). Posensmynu konyenyito XonicmuuHo20 Mapkemunzy, a maxkoic iy
HARPAMU. MapKemune 6IOHOCUH, THMEe2POBaAHULl MapKemune; GHYMpIWHItl MapKemune; MapKkemune OisIbHOCI;
COYIANbHO BIONOBIOATbHULL MAPKEMUHE.

Bucnosxu. Ha ocnosi eusuenns aimepamypu ma 3axoHooascmea Ykpainu 3 c)ocm()ofcyeaﬂm memu GU3HAYEHO
meopemuini OCHOBU CAMOMEHEONCMEHMY K (hakmopa eghekmusHoi YnpagiiHcbkoi 308HIUHLOEKOHOMIUHOT
OisibHOCMI, 30ICHEHO AHANI3 NPOBIOHUX OeiHIYill:  CAMOMEHEONCMeRm, Kaoposull NOmeHYian, Kaoposd
NONIMUKA;  MAPKEMUH208ULL NIOXIO;, YNPABIIHCOKA 308HIUHbOCKOHOMIUHA OisbHicmb, cmapman. Busznaveno
CKA00BT CAMOMEHEONCMEHMY: CAMOOPAHIZAYIs, CAMOKOHMPOLb, MOOLILHICIb, CAMONPE3CHMAYIs, NIAHYBAHHS
ma ynpaginus yacom. Oxapakmepusosano anariz eumpam, i0OMUll SK MAPHCUHATLHULL AHANI3 OIS GUAGTEHHS
ONMUMATLHUX RPONOPYILL MIDIC BUMPAMAMUL, YIHOIO Ul 00CA20M peanizayil.

KirouoBi cioBa: kajapoBuii TIOTEHIlAN, KaJpoBa IOJITHKA, Map)KUHAJIBHUN aHaji3, MapKEeTHHTOBHMA
Mi/IX1/1, CAMOMEHEPKMEHT, CTapTarl, YIIpaBIiHChKa 30BHIITHLOSKOHOMIYHA JTiSUTHHICTb.
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SPECIFICS OF MUTUAL ADMINISTRATIVE ASSISTANCE OF THE UK
IN THE PART ON DEBT COLLECTION ARISING FROM THE JOINT
TRANSIT PROCEDURE

The article is devoted to the study of foreign experience, in particular, the experience of the United
Kingdom, in the implementation of mutual administrative assistance in relation to debt collection arising
during or as a result of the joint transit procedure. The purpose of the article is to study the peculiarities
of the UK s mutual administrative assistance in terms of debt collection arising during or as a result of the
Jjoint transit procedure. In order to achieve this goal, the following methods were used in the course of the
scientific research.: analysis and synthesis (when developing the empirical basis of the study), induction
and deduction, abstract and logical (when generalising about the specifics of mutual administrative
assistance in terms of debt collection arising during or as a result of the joint transit procedure in the UK),
legal analysis and comparative studies (when analysing the legal framework for mutual administrative
assistance in the course of joint transit). Based on the results of the work carried out, it was established
that the peculiarities of mutual administrative assistance in terms of debt collection under the joint transit
procedure in the UK are the publicity and transparency of the procedure for debt collection arising during
or as a result of the joint transit procedure, as evidenced by the preparation and publication of a public
notice by the Commissioners for Revenue and Customs of His Majesty’s Revenue and Customs; debt
collection in court and the inclusion of certain customs officials in this process. The conclusions state that
the experience of the UK in the field of debt collection in the process of collecting debt arising in the course
of or as a result of the joint transit procedure, as well as the inclusion of individual customs officials in
the process of collecting debt, and the vesting of customs authorities with law enforcement powers, which
would help to expand the possibilities for mutual administrative assistance by the customs authorities of
Ukraine in general and improve the mechanism for collecting debt arising in the course of or as a result of
the procedure, may be useful for Ukrainian customs practice

Key words: joint transit, joint transit procedure, mutual administrative assistance, debt, UK.
JEL Classification: K33; K42.

Elvira MOLDOVAN, Introduction. The Convention on the Common Transit Procedure
Leading researcher, . of 20 May 1987 (hereinafter - the Convention) defined measures for
Research Institute of Financial Policy  the transit of goods between the European Economic Community

State Tax University, ; L. . .
Candidate of Scien)(/:e in Public and the countries of common transit , including, where appropriate,

Administration in respect of goods that are transshipped, forwarded or stored, by
verona5@ukr.net introducing a common transit procedure regardless of the type and
orcid.org/0000-0002-2668-5744 origin of the goods (Convention on the Common Transit Procedure,

1987) . At the same time, this international document establishes
that any goods that are not goods of the European Economic
Community are subject to the common transit procedure under the
T1 declaration; goods of the European Economic Community are
subject to the common transit procedure under the T2 declaration
(Article 2) (Convention on the Common Transit Procedure, 1987).

By acceding to the Convention, Ukraine has undertaken to
comply with all its provisions and recommendations (Law of Ukraine
"On Accession of Ukraine to the Convention on the Common
Transit Procedure", 2022) . However, in the course of practical
implementation of the Convention norms, domestic customs
officers have faced a number of controversial issues regarding the
implementation of the common transit procedure. In particular,
the problem of mutual administrative assistance in the joint transit
system in terms of penalties for claims arising from the joint transit
operation under the T1 declaration has become acute.
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Currently, in this context, Ukrainian customs practice requires addressing a wide range of issues:
regulating at the legislative level the transition from the collection of customs payments to debt collection,
the State Customs Service of Ukraine acquiring the status of an independent entity in the collection of
customs debt without applying to the State Tax Service of Ukraine, improving the algorithm for the
Ukrainian party's request for guarantees, etc. In our opinion, the search for ways to solve these problems
can be implemented, among other things, by studying foreign experience in the implementation of mutual
administrative assistance in the joint transit procedure .

One of the countries whose experience in providing administrative assistance under the Common
Transit Procedure is worthy of attention is the United Kingdom of Great Britain, Northern Ireland, Scotland
and Wales (hereinafter - the UK). The United Kingdom is one of the countries party to the Convention
on a Common Transit Procedure (Convention on a Common Transit Procedure, 1987). Ukraine's interest
in the practice of mutual administrative assistance under the common transit procedure is primarily due
to the fact that the UK, having withdrawn from the European Union, mainly uses the T1 declaration in
the transit procedure under study. However, the UK, unlike Ukraine, has been "practicing" the common
transit procedure for a long period of time, while Ukraine acceded to this international act only in 2022.
This means that the UK has developed an effective and efficient algorithm for mutual administrative
assistance under the common transit procedure, some elements of which can be really useful and rational
for the domestic customs practice in the field under study.

The purpose of the study is to determine the specific features of the UK's mutual administrative
assistance in terms of debt collection arising from the joint transit procedure.

To achieve this goal, the following research tasks need to be completed:

1) to describe the principles of mutual administrative assistance in the joint transit procedure in the UK;

2) disclose the specifics of mutual administrative assistance in terms of debt collection arising in the
course of or as a result of the joint transit procedure.

The research methodology consists of a set of both general scientific and special methods. In particular,
the study used the following methods of analysis and synthesis: (when developing the empirical basis
of the study) , induction, deduction, abstract and logical (when generalising the peculiarities of mutual
administrative assistance in terms of debt collection arising during or as a result of the joint transit
procedure in the UK) legal analysis and comparative studies (when analysing the legal framework for
mutual administrative assistance under the joint transit procedure in the UK) , dialectical cognition (when
formulating the conclusions of the study) , tabular (to form the illustrative component of the article).

The logic of presentation of the material under study implies that the general principles of mutual
administrative assistance under the joint transit procedure in the UK will be characterised based on the
results of the analysis of the regulatory framework in the area under study; within the framework of
characterisation of the algorithm of mutual administrative assistance in terms of debt collection arising
during or as a result of the joint transit procedure, the author will indicate the body authorised to collect
the debt, and the procedure for actions of the UK customs authorities in the course of

Principles of Mutual Administrative Assistance in Common Transit in the

UK. The main regulatory act governing the implementation of transit procedures in the UK is the
Customs Transit Procedures (Exit from the EU) Regulations 2018 (Regulations on the Customs Transit
Procedures, 2018) . Its part is Schedule 1 "The common transit procedure", which is aimed at directly
regulating the implementation of the common transit procedure (Schedule 1. The common transit
procedure, 2018) . In accordance with Catalogue 1 "Common Transit Procedure" , His Majesty's Revenue
and Customs (hereinafter - HMRC ) provides mutual administrative assistance under the common transit
procedure, using its powers to verify information or data, documents, forms, permits relating to the
common transit procedure to ensure their accuracy (Article 9(1)). The technical instrument for mutual
administrative assistance in the UK is the HMRC electronic transit system, which is understood as any
system used by the States Parties to the Convention to perform customs formalities under the common
transit procedure (Article 9(10)) (Schedule 1. The common transit procedure, 2018).

The powers of HMRC to carry out the joint transit procedure, according to Catalogue 1 "Joint Transit
Procedure", are defined and distributed according to the criterion of the role status (customs of departure,
customs of transit, customs of destination) of the UK customs authorities (Table 1).
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Table 1
Powers of the UK customs authorities in the implementation of the joint transit procedure*

No. The role of the customs authority Powers
1. |Destination Customs (HMRC Customs, * Notifies the customs office of departure of the border crossing
where goods moving under the joint transit | by goods under the joint transit procedure and of their arrival on
procedure arepresented to complete this the day of submissionof goods and accompanying documents for
procedure) inspection

at the customs office of destination.

* Notifies the departure customs office of thereceipt of goods by
the authorised consignee.

* Receives notifications from the subject of the procedure of

all violations and offences that occurredduring the joint transit
procedure and notifies the

customs office of departure.

* Responds to any request from the customs authority of another
country party to the Convention

for information on the joint transit procedure.

» Confirms or denies the authenticity and accuracy of the data
required to complete the jointtransit procedure, in accordance with
the request

received from the customs office of departure.

* Carries out customs control on the basis of dataon the joint
transit procedure received from the customs office of departure
and informs it of the results of such control no later than the third
day (in case of receipt of goods by the authorised consignee - no
later than the sixth day) from the moment of presentation of goods
and accompanying documents to

the customs office of destination.

* Responds to the request of the customs office ofdeparture within
28 days of its receipt, if the customs office of departure has not
received a notification of the arrival of the cargo, a notification of
the results of

control, or has received such data by mistake.

* Responds to the request of the customs office ofdeparture
within 40 days from the date of its receipt, if the customs office
of departure has not received sufficient information to complete
the joint transit procedure or the subject of the procedure has not
provided this information to the customs office of

departure.

2. | Transit Customs (HMRC Customs, through |+ Sends a request for information about the joint transit procedure
which goods moving under the joint transit | to the customs office of departure andinforms the latter about the

procedure are imported into or exported passage of goods through the customs border (if the goods arrive
from the territory of the UK across the at a customs office other than the declared one).
border
with another country that is not aparty to the
Convention)

3. | The customs office of departure (customs * Transmits information about the joint transitprocedure based on
HMRC , where the subjectof the procedure |the data in the declaration to thedestination customs office and all
has submitted a declared transit customs offices.

declaration for the joint transitprocedure)
*Note: developed by the author at (Schedule 1. The common transit procedure, 2018).

As can be seen from Table 1, mutual administrative assistance under the joint transit procedure is
carried out, as provided for by the Convention on the Joint Transit Procedure, in the form of exchange of
information on this procedure. At the same time, in accordance with the provisions of Schedule 1 "The
common transit procedure", HMRC, acting together with other customs authorities in accordance with
and depending on the circumstances, must take all necessary measures within its powers to resolve the
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situation with goods in respect of which the common transit procedure has not been completed (Schedule
1. The common transit procedure, 2018), including to ensure the collection of debt arising under the
common transit procedure.

Mutual administrative assistance in debt collection. In the UK, the authority authorised to collect
debt arising from or during the joint transit procedure is HMRC . It interacts with the competent customs
authority, i.e., the customs or the relevant customs authority of the country where the debt arose.

The debt collection procedure begins after the publication of a public notice - a notice published
for the purposes of debt collection and in a manner consistent with these purposes (Schedule 1. The
common transit procedure, 2018). Responsible for the preparation and publication of a public notice are
Commissioners of Revenue and Customs HMRC - 7 persons who, among other things, are responsible for
the collection and management of revenues, compliance with prohibitions and restrictions established by
customs and tax legislation, i.e., essentially perform the functions of the executive body (Key Governing,
Executive and Management Bodies in HM Revenue and Customs (HMRC), 2023).

Where the common transit procedure has not been completed and the debt arose in the UK, i.e. the UK
is the country of destination customs, HMRC must, within three years of the date of the declaration of
the common transit procedure, notify the guarantor that he is or may be liable to pay the debt for which
he is responsible in respect of the relevant common transit procedure (Schedule 1. The common transit
procedure, 2018).

If the UK is the country of departure and the debt arose outside the UK, then HMRC , which has not
received any information on the results of the control from the destination customs office within 6 days
after receiving notification of the arrival of the goods moved under the joint transit procedure, must
immediately send a request for the results of the control to the destination customs office. If this request
remains unanswered, HMRC has the right to demand that the joint transit entity provide the information
necessary to complete the joint transit procedure or collect the debt within 7 days. Such information must
be provided by the joint transit entity no later than 28 days after the request is sent to it. If the information
provided by the joint transit entity is insufficient, HMRC will again contact the destination customs office .

Provided that all of the above information is not sufficient to complete the joint transit procedure,
HMRC must determine whether a debt has been incurred. Once the debt is established, UK Customs must
take the following steps:

—  Identify the debtor, i.e. obtain evidence that the event giving rise to the debt occurred outside the UK

—  determine the customs authority responsible for informing the debtor of the debt;

— send to the competent customs authority of the country where the debt arose, within 7 months
from the date of presentation of the goods at the destination customs office all available information on
the joint transit procedure;

— transfer the authority to collect the debt to the competent customs authority of the country where
the debt arose;

—  to receive a notification of acknowledgement of the information and acceptance (or rejection)
of the authority to collect the debt to the competent authority of the country where the debt arose within
28 days from the date of transfer of the debt collection authority. In case of failure to receive such a
notification, HMRC will re- send the request or initiate debt collection proceedings in the UK (Schedule
1. The common transit procedure, 2018).

In the UK, the collection of a debt arising from a cause other than an offence is carried out through
the courts by way of civil proceedings in which the Commissioner for Revenue and Customs (HMRC)
or his representative, as well as the relevant customs officer, may act as attorneys (Article 25) (Law on
Commissioners for Revenue and Customs Act, 2005). Criminal proceedings for debt collection fall under
the authority of the Tax and Customs Prosecutor's Office ( Order on the Public Bodies (Merger of the
Director of Public Prosecutions and the Director of Revenue and Customs Prosecutions), 2014) .

Conclusions. Therefore, in our opinion, the most important features of mutual administrative assistance
in terms of debt collection under the joint transit procedure by the UK are

1) publicity and transparency of the debt collection procedure that arose during or as a result of the
joint transit procedure, as evidenced by the preparation and publication of a public notice by the HM
Revenue and Customs Commissioners;

2) debt collection in court and involvement of certain customs officials in this process, acting as
an attorney in court proceedings. Such experience may be useful for the Ukrainian customs practice of
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mutual administrative assistance in the part of debt collection arising in the course of or as a result of the
joint transit procedure, since the inclusion of customs officials in the procedure for debt collection arising
in the course of or as a result of the joint transit procedure would contribute to the improvement of the
national mechanism for satisfying claims under the joint transit procedure;

3) the UK customs authorities have law enforcement powers that allow them to conduct criminal
proceedings in cases of debt arising during or as a result of the joint transit procedure. Today, the issue of
vesting the customs authorities of Ukraine with law enforcement powers is a pressing one, as the absence
of such powers prevents the domestic customs authorities from fully implementing mutual administrative
assistance at the international level.

Prospects for further research are seen in a comparative analysis of the peculiarities of mutual
administrative assistance in debt collection under the joint transit procedure in Ukraine and other European
countries.
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Cmamms npucesiuena NUMAHHAM O0CTIONCeHHs 3apy0idicHoe0 00¢8idy, 30Kkpema, 00c¢gidy Benukobpumanii,
W000 30iUCHEHHs 63AEMHOI AOMIHICMPAMUBHOI OONOMO2U CMOCOBHO CHIACHEHHS 00p2Y, WO GUHUK Ni0 uac abo
3a pesyrvmamamu npoyedypu cninbrozo mpausumy. Mema cmammi nonseae y 00criodcenni ocodnueocmeil
30iticHenns Beauxobpumanieio 63acmMHoi aOMiHICMpamugHoi 00nomo2u y Yacmumi cmacHents 60pey, w]o 6UHUK
npu npoyeodypi CninbHo2o mpanzumy aboo 3a ii pesyromamamu. 3a0ns 00CASHEHHA GUIHAUEHOT Memu Y npoyeci
HAYKOBO20 00CTIOINCEHHS BUKOPUCINOBYBATUCY TNAKT MEMOOU, K AHAI3 | CUHME3 (PU ONpaylo8anti eMnipuuHoi oasu
00CTi0JCeHHst), THOYKYis ma 0edyKyis, aOCMpPaKmHo-102iuHUL (NPU Y3d2aibHeHT wo0o 0cobnusocmelt 30iliCHeHH s,
B3AEMHOI AOMIHICIMPAMUBHOT 00NOMO2U Y YACTUHI CMsACHEHHS. D0P2Y, W0 6UHUK Nid Ydc abo 3a pe3yibmamamu
npoyedypu cnintbHo2o mpausumy y Benuxobpumanii), npasosozo amanizy ma KOMRAPAMUGICMuKy (npu auanizi
HOPMAMUBHO-NPABOBO20  3a0e3neyeHtss 30IUCHeHH 63AEMHOI  aoMinicmpamugHoi donomozu npu npoyeoypi
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cninbHo20 mpanzuny y Benuxoopumanii), dianekmuunoeo nisHauHs (npu Qopmyao8aHHi 6UCHOBKIE 00CTIONCEHHS),
mabuunul (01 opmysanus Lrocmpamusroi cknadosoi cmammi). 3a pezyromamamu npogedeHoi pobomu
BCTAHOBLEHO, WO 0COOMUBOCNAMU 30TUCHEHHS 63AEMHOI AOMIHICMPAMUGBHOT OONOMO2U Y UYACTMUHI CINSCHEHHS.
bopey npu npoyedypi cninbrHo2o mpansumy Benuxodbpumaniero, € nyoniuHicmo i npo3opicms npoyedypu CmseHeHHs.
Oopey, Wo GUHUK Ni0 uac uu 3a Pe3yIbMAmamu npoyedypu ChitbHo2o MPaH3umy, npo wo ceiouums nid20mosKa
ma onpumoOHeHHs. nYoniuHo20 NOGIOOMIEHH YNoeHosadceHumy 3 00X00i8 | MUMHUX 300Dig Hozo Beruunocmi
Tlooamxoeoi ma Mumnoi Cryscou, cmsienenus 6opey 6 cy0oeomy nopsoOKy ma 6KIIOUEHHS Y yell Npoyec OKpemux
n0Cadosux ocid MUMHUX OpeaHie, AKi 6UCMYNAIONb y PO NOGIPEHO20 8 CYOOBOMY NPOYeci; HASGHICMYb Y MUMHUX
opearis Benukobpumanii npagooxopoHHux nogHo8adIcety, o 0036805€ 30IICHIOBAY KPUMIHATbHE NPOBAONCEHHS
¥ cnpasax npo 6ope, KOMpuil 6UHUK NI 4ac uu 3a pe3yIbmamamu npoyeoypu CnitbHo20 mpausumy. ¥ eucHogKax
3A3HAYEHO, WO OISl YKPATHCOKOT MUNHOL NPAKMUKY Modice Oymu KOpucHuM 00¢eio Benuxoopumanii' y docriocysanii
cepi wodo exmouenHs y npoyec cmsacHenHs 00pey, Wo BUHUK Y npoyeci abo 3a pe3yibmamamy npoyeoypu
CRIBHO2O MPAHZUNTY, OKPEMUX NOCAO0BUX OCID MUMHUX OpeaMi8, a MAKONC U000 HAOLIeHHS MUMHUX opeame
NPABOOXOPOHHUMY TOBHOBANCEHHAMY, WO CHPUSLIO OU POIULUPEHHIO MONCIUBOCMEU Ons 30IUCHEHH B3AEMHOT
AOMIHICMPAMUSHOT OONOMOU MUMHUMU Opeanamy YKpainu é yinomy ma yOOCKOHANEHHIO MEeXAHi3My CMACHeHHS
Oopey, wo eunux nio uac abo 3a pe3yromamamu npoyedypu ClilbHo20 MPAH3UMy, 30Kpema.

Kutro4oBi cJjioBa: criiyibHU# TPaH3WT, MPOLIEypa CMiTEHOTO TPAH3UTY, B3aEMHA aIMiHICTPATHBHA JOMIOMOTa,
oopr, BennkoOpuraHisi.
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CUSTOMS AUTHORITIES AS SUBJECTS INVOLVED
IN THE MOVEMENT OF GOODS IN INTERNATIONAL POSTAL ITEMS
AND INTERNATIONAL EXPRESS MAIL

The article deals with the identifying the scope of powers of the main subjects of customs and legal relations,

involved in the moving (sending) goods across the customs border of Ukraine in international postal items
and express mail, which are the customs authorities. The customs authorities, taking part in moving (sending)

goods across the customs border of Ukraine in international postal items and express mail can be divided
into two main groups: subjects that organise and manage the processes of customs control and clearance
(e.g. the State Customs Service of Ukraine) and those that directly perform the customs formalities within of
customs control and clearance (e.g. customs offices and customs stations).

The purpose of the article is to study the updated scope of powers of customs authorities of Ukraine in terms
of fulfilling of customs formalities during customs control and clearance while movement goods across the
customs border of Ukraine in international postal items and express mail.

Methods of scientific knowledge and analysis are used to characterise the scope of powers of customs
authorities in the context of customs formalities with respect to goods moving (sending) across the customs
border of Ukraine in international postal items and express mail.

Results. After the Order of the Ministry of Finance of Ukraine “On Processing International Postal and
Express Mail and Approval of Amendments to the Procedure for Filling in Customs Declarations in the Form
of a Single Administrative Document” came in force, the customs authorities started to use a wider range
of automated procedures and preliminary electronic information which is positive for the automation of
customs formalities in the field of postal services.

Conclusions. The analysis of the customs authorities updated powers gives an opportunity to conclude that
customs control and clearance of goods in international postal items and express mail have improved with
the use of automation and digitalization which speed up customs processes and minimise human involvement
into the customs processes. However, customs automation remains one of the state’s top priorities today,

especially in times of war in Ukraine.

Key words: customs authorities, customs legal relations subjects, customs formalities, international postal
items, international express mail, goods in international postal items, goods in international express mail.
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orcid.org/0000-0001-7237-9732 (Ministry of Finance, 1). It defined an updated customs formalities
procedure for postal operators, express carriers, customs authorities
and other subjects of relevant legal relations. According to the
provisions of the Order, customs authorities as the main state entities
performing customs formalities in respect of the above-mentioned
goods, are allowed to use a wider range of automated procedures,
preliminary electronic information and prompt digital response.
That is why there is a need to examine the scope of powers of
the customs authorities in implementation of customs control and
clearance procedures which opens up new opportunities for the
use of automation and informatization, since the development of
Ukraine's international trade with foreign counterparties (including
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cross-border e-commerce) primarily depends on the speed, efficiency and transparency of the work of
customs authorities.

Literature review. The great variety of subjects of customs legal relations and their distinctive features
are researched by Ukrainian authors like O. Bandurka, V. Chentsov, Ye. Dodin, I. Fedotova, V. Harashchuk,
A. Hud, S. Kivalov, O. Komarov, B. Kormych, N. Koval, A. Mazur, V. Nastiuk, I. Panov, V. Prokopenko,
V. Timashov, V. Vasylenko. Nevertheless, there are still no research works devoted to customs authorities
as main subjects of movement of goods in international postal items and express mail across the customs
border of Ukraine, especially after latest legislative innovations in this sphere.

Purpose statement is to study the updated scope of powers of customs authorities of Ukraine in terms
of fulfilling of customs formalities during customs control and clearance while movement goods across
the customs border of Ukraine in international postal items and express mail.

Main part of the research paper. According to the clause 34-1 of the Article 4 of the Customs
Code of Ukraine “Determination of basic terms and concepts”, “customs authorities” shall mean a central
executive authority in charge of implementing the state customs policy, customs offices and customs
stations (Verkhovna Rada of Ukraine, 2012). According to the Article 544 of the mentioned Code,
appointment and main tasks of customs authorities are customs control and customs formalities as for
goods, commercial vehicles which are moving across the customs border of Ukraine, including on the
basis of electronic documents (electronic declaration), using technical means of control, etc. (Verkhovna
Rada of Ukraine, 2012). Thus, the customs authorities are the main state entities authorised to carry
out customs control and customs clearance of goods transported in international postal and international
express mail (herein- after referred to as IPI and IEM) across the customs border of Ukraine.

In the context of performing the functions of customs procedures in relation to goods in the IPI and the
IEM, we can divide the customs authorities into those that organise and manage the processes of customs
control and clearance (e.g. the State Customs Service of Ukraine) and those that directly perform these
functions (e.g. customs offices and customs stations).

It is important to note that the central executive body implementing the state customs policy in Ukraine
is the State Tax Service of Ukraine. Thus, according to the Regulation on the State Customs Service of
Ukraine, approved by the Resolution of the Cabinet of Ministers of Ukraine No. 227 dated 6 March 2019,
the State Customs Service of Ukraine is a central executive body, activities of which are directed and
coordinated by the Cabinet of Ministers of Ukraine through the Minister of Finance of Ukraine. The State
Customs Service carries out its tasks in accordance with the tasks, assigned to it:

1) summarises the practice of application of legislation on issues within the competence of the State
Customs Service, submits proposals for the improvement of legislative acts, acts of the President of
Ukraine and the Cabinet of Ministers of Ukraine, regulations of central executive authorities, orders of
the Ministry of Finance of Ukraine; submits its position on draft regulations, developed by other central
executive authorities for approval to the Minister of Finance of Ukraine;

2) develops draft laws, acts of the President of Ukraine and the Cabinet of Ministers of Ukraine, orders
of the Ministry of Finance of Ukraine on issues within the competence of the State Customs Service and
submits them to the Minister of Finance of Ukraine in accordance with the established procedure;

3) ensures and monitors compliance with the requirements of the legislation on customs affairs and,
within the powers established by law, legislation on other issues, ensures control provided by the State
Customs Service during the movement of goods across the customs border of Ukraine and after completion
of customs control and customs clearance operations, etc. (Cabinet of Ministers of Ukraine, 2019). Thus, it
is the main executive state body that simultaneously implements the customs policy of the state and controls
customs performance by subordinate bodies — customs offices and customs stations. It is worth noting that
the State Customs Service of Ukraine also approves regulations on customs and customs stations.

The Article 233 of the Customs Code of Ukraine “General rules for moving (sending) international
mail and express mail across the customs border of Ukraine” provides that the customs authority, in whose
operation area the checkpoint across the state border of Ukraine is located, shall release the cargo of the
express carrier to the customs territory of Ukraine under cover of a single transport document presented by
the express carrier, which is also the control document of delivery from the Ukrainian border checkpoint
to central sorting station, and shall send it under customs control to the customs authority of destination
(Verkhovna Rada of Ukraine, 2012). The customs authority accepts goods in mail (shipments) for the
purpose of further customs procedures. The procedure for customs control and clearance of goods moving
(sending) across the customs border of Ukraine is determined by the Ministry of Finance of Ukraine
(Ministry of Finance, 2023) Thus, according to it, the moving of goods in shipments and dispatches within
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the territory of the checkpoint is carried out with the permission and under control of customs officials
at the checkpoint on the basis of accompanying postal documents CN37, CN38, CN41. These persons
shall apply a risk management system, including an automated risk management system, and may decide
on weight control of a vehicle, transporting dispatches or weighing individual dispatches; control with
the use of scanning systems (non-intrusive control technologies); mandatory use of identification means;
customs inspection of a vehicle with dispatches or individual dispatches (including for counting and
weighing); passing or refusing to pass dispatches into the customs territory of Ukraine.

Control with the use of scanning systems may be carried out in respect of postal vehicles or individual
dispatches at checkpoints across the state border of Ukraine in accordance with the current legislation.
Based on the results of application of the risk management system (including the results of weight
control and control with the use of scanning systems), the inspection or re-inspection of dispatches and
vehicles, transporting them, may be applied. Customs inspection shall be carried out by customs officials
in accordance with the requirements of the Customs Code of Ukraine and orders of the Ministry of
Finance of Ukraine. In case of detection of violations of customs rules, the official of the customs office
of departure shall immediately draw up a protocol on violation of customs rules in accordance with the
procedure, established by law.

The customs clearance of goods in IPI and IEM begins with the fact that upon receipt of an electronic
document in the electronic information resources of the customs authorities, format and logical control
and filling in of the relevant electronic documents is automatically carried out by: checking the compliance
of the format of electronic documents with the established requirements; checking compliance with the
procedure for filling in electronic documents; checking whether additional registers to the temporary
registers have not been submitted within the statutory period; comparing the details of the authorised bank
with the data contained in the list of authorised banks of Ukraine (in case of payment of customs duties);
comparison of the exchange rate of the Ukrainian currency to a foreign currency specified in the electronic
document with the official exchange rate of the Ukrainian currency to a foreign currency on the day of
submission of the electronic document for clearance; comparing information on the accrual of customs
payments with information on the availability and amount of advance payments (prepayments) made by
the declarant to accounts opened in the name of the customs authority as a preliminary cash security for
the payment of future customs payments (in case of payment of customs payments under the additional
register, customs declaration CN22, CN23, M-16).

The customs official shall verify the electronic document by checking compliance with the deadlines
for submitting the electronic document for clearance; controlling the comparison (automated comparison)
of information on the compliance of the electronic document data with other available information on the
goods in the shipments, including data in the preliminary information.

The acceptance of an electronic document for customs clearance shall be carried out by entering into
this electronic document the information on the number of the stamp "Under Customs Control" and the
customs official who will process it. When processing an electronic document, a customs official shall
perform the following customs formalities:

1) verification of the documents and information on the goods moving in the shipments submitted by
the operator, declarant or their authorised person for customs clearance;

2) control with the use of the risk management system, including the automated risk management
system resulting to:

checking the existence of sanctions imposed on a person in accordance with the laws of Ukraine and/
or international treaties of Ukraine ratified by the Verkhovna Rada of Ukraine;

selecting shipments for which no customs formalities are required;

making decisions on the need to use scanning systems or conduct customs inspection of goods with the
opening of the shipment.

Thanks to the automated systems operation, a notification is automatically sent to the operator,
declarant or their authorised person about the need to present the goods for customs control using scanning
systems. After scanning, the customs officer examines, analyses and compares (including using electronic
information resources) the information declared for customs clearance with the information from the
X-ray image and, based on the results, makes a decision either to proceed to the completion of customs
formalities or to identify a high-risk consignment. The customs official may also carry out customs
inspection of goods in consignments. Customs inspection is carried out in specially designated places
equipped with a sufficient number of technical means (weighing devices, inspection tables, equipment for
unpacking/packing of consignments, computer equipment, technical control devices, etc.), in the presence
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of authorised representatives of the operator. After that, the customs official may check the correctness
of the classification of goods; the correctness of compliance with the non-tariff regulation measures
established for the declared goods (absence of prohibitions on the movement of goods determined by
law; the need to provide relevant documents or information on marks in shipping documents); the value
of goods; checking the correctness of the application of tax benefits (if applicable); making a decision on
the need to conduct expert research; checking the availability of declared goods in the customs register of
intellectual property rights; suspending customs clearance.

If, in the course of customs formalities, there is a need for special knowledge in various fields of
science, technology, art history, etc. or a need for the use of special equipment and machinery, a customs
official shall decide to appoint expert studies and then involve a special subject of relations indirectly
involved in the process of customs control and clearance of goods moving in IPI and IEM.

Upon completion of customs clearance, customs officials perform the following customs formalities:

1) verification of information on the results of customs formalities determined by the results of risk
analysis and assessment using a risk management system, including an automated risk management system;

2) verification of the calculation correctness of customs payments for goods subject to taxation
(according to the temporary register, additional register, electronic customs declaration M-16);

3) verification of the accrual of customs duties on goods subject to taxation (under the CN22, CN23
customs declaration, M-16 customs declaration in paper form) by entering information in the relevant
columns of the electronic copy of the relevant customs declaration;

4) checking the availability of the amount of advance payments (prepayment) made by the taxpayer
in accordance with Article 299 of the Customs Code of Ukraine to the accounts opened in the name of
the customs authority as a preliminary cash security for the payment of future customs payments and
collection of customs payments for goods subject to taxation (according to the additional register and
customs declarations CN22, CN23, M-16);

5) entering a note into the electronic document on the completion of customs clearance and information
on the number of the personal numbered seal of the customs official who completed the customs clearance.

Customs clearance of goods in consignments when exported from Ukraine is carried out by a customs
official in a similar manner, but taking into account the specifics of the direction of such moving. Thus,
it is also carried out after the electronic document is received by the electronic information resources of
the customs authorities in the automatic mode and after format and logical control, control of automated
comparison of the electronic document data, including information on the shipment previously provided
by the operator; and control using the risk management system, in particular automated, non-automated
and combined control (with preference given to automated control using the risk management system).
The customs clearance and inspection of the goods follows after that.

Regardless of the direction of movement of goods in IPI and IEM (import or export), the customs
authority has the right to refuse customs clearance by notifying the postal operator if the electronic
document on the goods in the shipments does not contain all the information required for customs clearance,
mandatory details established by law, or is submitted in violation of the requirements established by law.

Conclusions and proposals. The customs authorities do play a leading role in monitoring compliance
with customs legislation when declaring and moving goods across the customs border of Ukraine in IPI and
IEM. At the same time, they are responsible for the prompt and correct completion of customs formalities
during their customs control and clearance. The overall level of development of foreign trade relations, which
are designed to support Ukraine's economy in such a difficult environment, depends on the technological
efficiency, effectiveness and promptness of the customs authorities. The analysis of the legal regulation of
the scope of powers of the customs authorities suggests that customs control and clearance of goods in IPI
and [EM is developing in the right direction, as the legislator places appropriate emphasis on automation and
informatization of customs formalities which speed up customs processes, minimise human involvement
and increase their transparency and impartiality. At the same time, the need for customs automation remains
quite high, as it is the most effective way to innovate customs relations, strengthen their compliance with
new objective realities and minimise the human factor in customs control and clearance processes, which
will have a positive impact on the quality of work of the customs authorities as the main subjects of relations
on the movement of goods across the customs border of Ukraine.
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Cmammsa npucesuena 6U3HAYeHHI0 00CA2Y NOBHOBANCEHb OCHOBHUX CY0 €KMIE MUMHO-NPABOBUX SIOHOCUH,
KD Oepymy yuacmv y nepemiujeHHi (nepecunanHi) moeapie uyepes MumHuii KOpooH Ykpainu y MIidCHAPOOHUX
NOWMOBUX A eKCIPeC-8iONPABIEHHAX, AKUMU € MUMHI opearu. MumHi opeanu, aKi 6epyms yuacmo y nepemiujeHHi
(nepecunanti) mosapis uepes MumHuti KOpOOH YKpainu y MidCHAPOOHUX NOWMOBUX MA eKCpec-8I0NpasieHHX,
MOJKCHA NOOINUMU HA 081 OCHOBHI 2pYNU: CYO €KMU, AKI OP2AHI308VIONb MA KePYIONnb NPOYECAMU MUMHO20 KOHMPOTIO
ma ogopmienns (nanpuxnao, [epyucasna mumna ciyscoa Yxpainu) ma cyo 'ekmu, ki 06e3nocepeonbo 6UKOHYIONb
MUMHT YOPMATBHOCTI 8 PAMKAX MUNHO20 KOHIMPOIIO Ma 0OPMAEHHS (HANPUKIAO, MUMHUYT MA MUMHI NOCTIU,).
Memoto cmammi € 00Ci0diCeHHs OHOBIEHO20 00CA2Y HOBHOBANCEHL MUMHUX OP2AHI8 YKPATHU 6 YACIUHI BUKOHAHHS
MUMHUX hopmanbrHoCmell nid Yac MUmMHO20 KOHMPOIIO Ma 0QYOPMIEHHS NPU NepeMiujeHH Mosapi uepes MumHull
KOpOOH YKpainu y MidiCHApOOHUX ROWMOBUX MA eKCNPeC-8IONPAGTEHHSX.

Memoou Hayko8020 Ni3HAHHA MA AHANIZY BUKOPUCTAHO ONIA XAPAKMEPUCIUKY 00CA2Y NOBHOBANCEHb MUMHUX
Opeamig y KOHMeKCi UKOHAHHS MUMHUX (POPMATbHOCHIEN W000 MOBAPIE, SKI NEPeMILyYIOmbCa (Nepecuianscs)
yepes MUmHull KOpooH Ykpainu y MidCcHapoOHUX NOWmMosUx ma excnpec-8ionpagieHHsx.

Pesynomamu. Ilicis nabpanns uunnocmi Haxazom Minicmepemea ¢hinancie Ykpainu « Ilpo ogopmaenns
MIDICHAPOOHUX NOWIMOBUX MA eKcnpec-eionpasienb i 3ameepoxcena 3min 0o [lopaoKy 3anosHeHHs MUMHUX
Oexaapayiti 3a (opmor0 €OUHO20 AOMIHICIMPAMUBHO20 OOKYMEHMA « MUMHI OpeaHu NoYanu 3dcmocosysamu
WUpWIULL CREKMD ABMOMAMU308AHUX NPOYEOYD Md NONEPEOHbO20 eLeKMPOHHO20 IHMOPMYBAHHA, O € NO3UMUBHUM
0115 ABMOMAMU3AYii MUMHUX opmaibHocmetl y chepi NOUMosux nociye.

Bucnoeku. Ananiz onogienux nogHo8adiCeHy MUMHUX OP2AHi8 A€ MOMCIUBICIL 3POOUMU BUCHOBOK, WO MUMHULL
KOHMpPONb Ma OQOPMIEHHS. MO6apie Yy MIJICHAPOOHUX HOWMOBUX GIONPABTEHHAX MA eKCnpec-8IONPagieHHsX
NOKPAWUBCS. 3A805KU UKOPUCIIAHHIO A8MOMAMU3AYIT ma Ol0dCumanizayii, SKi NPUCKOPIOIOMb MUMHI npoyecu ma
MIHIMI3YIOMb Yuacms ao0unu y mumnux npoyecax. OOHAK agmoMamu3ayis MUMHOL CNPasy 3aTumacmsvCst 00HUM
3 20/I06HUX NPIOpUmMenie 0epaicasu i cb0200Hi, 0coOIUB0 6 yMosax Gitinu 8 Ykpaini. Knouoei croea: mumui opeanu,
Y0 €Xmu MUMHUX NPAGOGIOHOCUH, MUNHI (POPMATLHOCHE, MINCHAPOOHI NOWMOBE BIONDABIEHHSI, MIdICHAPOOHI eKchpec-
IONPAGIeHHs, MOBAPU Y MINCHAPOOHUX NOUMOBUX BIONPAGTIEHHSAX, MOBAPU Y MIJICHAPOOHUX eKCHpec-8i0npagieHHSIX.

KiouoBi ciioBa: MuTHI opranu, cy0’€KTH MUTHHX TPaBOBIIHOCHH, MUTHI ()OPMaJbHOCTI, MIXKHAPOIHI
TIOIITOBI  BiATIpaBJICHHS, MIXHAPOIHI EKCIpEeC-BiANPABICHHS, TOBapH y MIDKHAPOAHUX IOMITOBUX
BIZIMIPABIICHHAX, TOBAPH Y MIKHAPOIHUX €KCITPEC-BiAIIPABICHHIX.
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CUSTOMS CHALLENGES AND INNOVATIONS IN GLOBAL TRADE:
PERSPECTIVES AND TRENDS

The article analyses the current challenges in the field of customs law and global trade, with a focus
on the impact of globalisation and technological development, as well as international legal regulation.
The research focuses on identifying important legal and technological innovations that can contribute to
global trade development and overcome customs challenges, as well as on analysing international legal
acts regulating customs activities and their significance for Ukraine. The author considers the following
customs challenges: legal gaps and contradictions; customs security, innovations and technologies. Based
on this, the author suggests ways to address the challenges in the field of customs law. The article assesses
the effectiveness and potential of innovations for addressing customs challenges.

The author uses the method of analysis and synthesis to examine a wide range of issues in the field of
customs law, including legal frameworks, customs procedures and customs security. The author provides
an in-depth analysis of international agreements, conventions and standards, as well as technological
innovations that affect the customs sector.

The research has shown that globalisation and technological advances are creating new challenges for
customs services, including the need to harmonise customs laws and procedures internationally. The use
of artificial intelligence, blockchain, and automation can improve the efficiency of customs control. At the
same time, customs security requires stronger controls to counter smuggling and other illegal activities,
which is becoming more challenging as international trade volumes grow.

The author concludes that it is important to integrate technological and legal innovations into customs
practice to ensure the efficiency, security and transparency of customs procedures. He also points to the
need for international cooperation to harmonise customs rules and procedures, which is key to facilitating
global trade and economic integration. The development and implementation of the latest technologies,
although requiring significant investment and staff training, is considered key to optimising customs
processes and increasing their efficiency.

Key words: customs law, customs security, technological innovations, transnational crimes, international
customs law, international trade.
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orcid.org/0009-0006-9543-4151 Today's customs challenges cover a wide range of issues, from the

application of tariff and non-tariff regulations to combating illegal
trade and ensuring compliance with international standards. In this
context, innovations — both technological and legal — are becoming
a crucial factor contributing to the efficiency of customs operations
and strengthening the international trading system.

The relevance of this research lies in the rapid dynamics of
globalisation processes that continuously affect international trade
and customs procedures. This applies not only to economic, but
also to political, technological and social aspects of global relations.
The efficiency and flexibility of customs processes affect not only
the speed and cost of international trade, but also the stability of
economic systems at the macro and micro levels. This will allow to
identify current problems and challenges, as well as to predict possible
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directions of global trade development and relevant customs strategies for the future. Such a research is of
great importance for both scholars and practitioners in the field of international trade, customs policy and
legislation. Therefore, the purpose of the study is to analyse current customs challenges and to identify
relevant legal and technological innovations that will contribute to global trade development and overcome
customs challenges. Based on the purpose of the study, the author focused on the following research tasks:

*  toreview current challenges in the field of customs law and global trade;

» to explore the existing international legal acts regulating customs activities and their significance
for Ukraine;

*  toidentify legal gaps and problems that impede effective customs regulation;

*  to propose ways to solve legal challenges in the field of customs law;

* to consider modern technological solutions and innovations used in the customs sphere;

* to assess the effectiveness and potential of innovations to address customs challenges;

*  to study challenges in the field of customs security and identify ways to overcome;

* to analyse potential future trends in global trade and their impact on customs activities.

Methodology. The author uses the method of analysis and synthesis to study the current challenges
in customs law and global trade. This method includes a review and analysis of a wide range of issues,
such as the use of innovative technologies, international legal regulations, combating illegal trade
and compliance with international standards. In addition, this method is used to analyse the impact of
innovative technologies on improving the efficiency of customs control, speeding up procedures and
helping to simplify customs clearance.

The legal method was also applied to analyse international legal norms and agreements governing
customs activities. In particular, to review international standards forming the basis for customs procedures
and policies in different jurisdictions. The purpose of such analysis is to ensure harmonisation of customs
rules and procedures, reduce trade barriers and ensure effective control over international trade. This
method is also used in the process of identifying legal challenges in customs activities and ways to
overcome them through the harmonisation of legal norms.

The systemic method is used to study a wide range of aspects of customs activities, including the
legal framework, customs procedures and customs security. The author analyses these components as
interrelated elements that together form a comprehensive picture of the current challenges in the field of
customs law.

Analysis of current customs challenges in the global context. Globalisation is opening up new
horizons for international trade, expanding its scope, but also creating challenges for customs authorities.
At the same time, it is necessary to make customs processes more efficient and simpler to ensure
uninterrupted trade flow while complying with international security and anti-trafficking standards.

The legal aspects of customs challenges are also important. In general, they represent a complex set
of issues that arise in the field of international trade regulation and customs administration. Legal aspects
include the legal regulation of customs tariffs, declaration procedures, control and inspections. They also
cover international agreements and conventions that set standards for customs regulation and promote
the harmonisation of customs rules. In particular, different countries have different customs legislation,
which creates difficulties for international trade. There is a need for harmonisation of customs laws and
procedures at the international level to ensure the smooth flow of cross-border transactions. For example,
Ukrainian researcher O. S. Nagorichna also emphasises the need for a "balanced state policy in the
customs sphere" (Nagorichna, 2019). Such aspects are crucial as they determine the framework within
which customs procedures take place and affect the efficiency and transparency of customs control.

The development of customs procedures is significantly influenced by technological advances, in
particular by such emerging technologies as artificial intelligence, blockchain and automation. Such
technologies offer solutions to improve the efficiency of customs control, but at the same time require
significant financial investment and reform of existing customs systems.

Customs security remains one of our top priorities. It covers measures to ensure the security of the
supply chain and includes actions against smuggling and violations of customs rules that are directly
related to the security of foreign trade (Clark et al, 2022). It reflects the state of customs interests in the
context of imports and exports. This division of security into separate categories is relatively arbitrary,
as this classification is constantly evolving and refining, with all its elements being closely interrelated
(Krysovatyi et al, 2020). Customs security includes countering illegal trade, drug and arms smuggling,
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terrorist threats. However, enhanced security often requires more controls and inspections, which can
slow down trade and increase costs. As Ukrainian researcher K. I. Novikova notes: "Customs security is
characterised by a large number of criteria, qualitative and quantitative indicators, which, in the process
of their evaluation and analysis of the results obtained, will allow to establish the level of effectiveness of
ensuring the customs interests of the state. Customs researchers emphasise the importance of developing
a system of customs security criteria and emphasise that it should be based on the performance indicators
of the customs authorities" (Novikova, 2012).

Thus, the main current challenges to customs law and global trade include three areas: legal framework;
customs procedures; and customs security. Each of these aspects is important for maintaining a balance
between effective customs regulation and combating transnational crime. All these aspects are interrelated, and
their effective management requires a comprehensive approach that includes constant updating of legislation,
innovative technological solutions and international cooperation. Difficulties in customs regulation can lead to
disruptions in supply chains, increasing costs and delays in the delivery of goods. This is especially important in
the context of growing global interdependence and market integration. At the same time, the need to overcome
customs challenges is driving innovation and the search for new technological solutions.

Legal regulation of customs activities and proposals for solving legal aspects of customs challenges.
International legal regulation of customs activities is a key element of global trade management. The
main goal of this regulation is to ensure harmonisation of customs rules and procedures, reduce trade
barriers and ensure effective control over international trade. As R. Lemekha points out: "...the norms of
international treaties, principles of international law are the basis of the theoretical and methodological
foundations of customs regimes..." (Lemekha, 2020).

International law encompasses a wide range of international legal norms that play an important role
in regulating customs activities at the global level. These norms are designed to harmonise and simplify
customs clearance and control procedures. Through international agreements states establish common
standards for customs procedures. Such unification provides greater predictability and transparency in
international trade, as well as reduces administrative and time costs. In addition, international legal norms
are aimed at ensuring compliance with international security standards, combating smuggling and ensuring
effective customs control. In general, these legal norms play a key role in creating an effective, transparent
and secure customs system at the global level, which contributes to the development of international
trade and economic integration of countries. There are a large number of such international legal acts that
cannot be exhaustively described in this article, but we will focus on a number of the most important for
international customs trade and, in particular, those that are important for Ukraine.

The first to be mentioned is the Trade Facilitation Agreement, 2013, adopted under the auspices of
the WTO. This document is aimed at reducing bureaucratic obstacles and facilitating faster and more
efficient trade between member countries (Agreement on Trade Facilitation, 2013). Analyses show that
full implementation of the Agreement could reduce total trade costs by about 14.3% and contribute to the
growth of global trade turnover by up to USD 1 trillion annually. Low-income countries will benefit from
this implementation in particular. This is the first time in the WTQO's history that the implementation of
the Agreement is directly dependent on a country's ability to meet these requirements. Ukraine ratified the
relevant Agreement in 2015 according to the Law of Ukraine "On Ratification of the Protocol Amending
the Marrakesh Agreement Establishing the World Trade Organisation" (On Ratification of the Protocol
Amending the Marrakesh Agreement Establishing the World Trade Organisation, 2015). For Ukraine, as
WTO member, this Agreement is important as it helps to simplify customs procedures, reducing trade
barriers and promoting more open access to international markets.

It is also worth paying attention to the International Convention on the Harmonized Commodity
Description and Coding System, 1983. The Convention establishes a unified system of classification of
goods, promoting standardisation of customs declaration and processing (International Convention on the
Harmonized Commodity Description and Coding System, 1983). Ukraine ratified the convention in 2002
by a Decree of the President of Ukraine (On Ukraine's accession to the International Convention on the
Harmonized System of Description and Coding of Goods, 2002). It is very important for Ukraine because
the harmonization of customs coding is critical for Ukraine, as it simplifies international trade and exports,
allowing Ukrainian enterprises to integrate more easily into the global economy.

Considering the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes
and their Disposal, 1989, we note that it is aimed at regulating and controlling the transboundary movement
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of hazardous wastes and their assistance or treatment in the participating countries. The Convention
provides a clear definition of hazardous waste and also prohibits the illegal transboundary movement of
hazardous wastes (Basel Convention on the Control of Transboundary Movements of Hazardous Wastes
and their Disposal, 1989).

The next international legal instruments to be mentioned are those of the regional level, in particular
the Convention on a Common Transit Procedure, 1987. This is an agreement between the European Union
and a number of other countries on common procedures for the international transit of goods, which
simplifies the movement of goods across international borders. This Convention is important for countries
engaged in transit trade because it promotes efficiency and reduces administrative costs (Convention on
a Common Transit Procedure, 1987). Ukraine acceded to this Convention recently, in 2022, although the
international legal act itself was adopted a long time ago (On Ukraine's accession to the Convention on
a Common Transit Procedure, 2022). This demonstrates the relevance of the issue for Ukraine. It was
adopted as part of the policy of adapting Ukrainian law to EU legislation.

In general, the issue of harmonization of EU and national legislation is important for Ukraine today.
A key element of bringing Ukrainian custom legislation due to the EU standards include the following:
facilitation of customs procedures and trade support; introduction of the latest technologies for customs
control; significant simplification of customs formalities for business etc. (Lemekha, 2020).

The process of adapting Ukrainian customs legislation to EU standards requires a cautious approach
and a deep understanding of Ukraine's specifics. It is important to avoid copying of norms, as each country
has its own unique legal, economic and social characteristics. Direct transposition of legislation without
taking into account these peculiarities may lead to legal gaps and additional problems that will complicate
the effective regulation of customs relations.

The author divides the legal gaps and problems that impede effective customs regulation into
several key issues, in particular: incompatibility of provisions of national and international legal acts;
obsolescence of some legal norms or their absence; lack of international coordination; and shortcomings
in the implementation of customs legislation. The incompatibility of provisions between national and
international legal acts is one of the key obstacles to effective customs regulation. For example, states
may have different legal traditions and systems, which makes it difficult to create unified international
rules. Even when international standards and norms are formally adopted at the national level, they can be
interpreted and applied differently depending on the specifics of the national legal system, creating legal
uncertainty.

Such discrepancies are a very urgent issue and need to be resolved. Among the ways to overcome
it is advisable to apply harmonization of legislation. Countries can develop or improve their customs
legislation so that it complies with international obligations and norms, which implies harmonization of
definitions, regulations, and procedures.

The only problem that remains unresolved is the inability to control the exact fulfillment of the
requirements by a particular country. A practical border is the blocking of border crossings between
Ukraine and Poland by Polish carriers. They put forward a number of demands, namely: to cancel the
European Union's decision of March 2022 on free access to the EU transportation market for Ukraine;
to restore transportation permits with Ukraine in the ratio of 60% for Polish carriers and 40% for
Ukrainian representatives, etc. (Kniazhytskyi, 2023). The European Commission has notified Poland that
if the blockade continues, it is ready to impose penalties for violations of European law, but this has
not happened yet. In general, the problem of the lack of sanctions in international law often leads to
situations where a certain party does not agree with international norms and commits violations of them
and, due to the lack of sanctions, cannot be punished. The only possible solution to such problems is to
apply sanctions directly. However, while this is still somehow possible within certain organizations, it is
practically impossible at the global level. Therefore, the issue of imposing sanctions for violations will
always be open. In addition, economic issues often affect the interests of many states, and sometimes the
entire region, so they also cannot always be resolved by "punishment." States prefer to negotiate and make
concessions, which may eventually lead to "selective" application of international legal norms.

The next issue is the problem of some customs regulations being outdated or even non-existent, which
is a serious challenge for many countries and international organizations. This problem can arise for
various reasons, such as rapid changes in trade practices, technological innovations, and geopolitical
circumstances (Denysenko, 2018). To overcome this problem, states should periodically review their
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customs legislation and make the necessary changes to take into account current realities. This may include
improving customs procedures, establishing new rules and requirements, and ensuring compliance with
international standards.

The author further highlighted the problem of lack of international coordination in the field of
customs law. For example, a certain company assembles cars and uses certain parts that contain different
chemicals. Each country has its own standards and requirements for the content of these chemicals in
goods. This can lead to delays in deliveries, increased costs of meeting various requirements, and
complications in trade. Cooperation between countries at the diplomatic level is key to solving this
problem. The overall goal is to ensure a common approach to customs law and procedures to support
global trade and prevent trade barriers.

Thus, legal gaps and conflicts between international and national customs regulations can lead to
trade barriers and obstacles for business. However, overcoming these problems through harmonization of
standards, international cooperation, and adaptation of national legislation are key to creating a favorable
environment for trade.

Modern technological solutions and innovations in the customs industry: importance, problems
and solutions. Contemporary technological solutions and innovations in the customs industry play an
important role in improving customs procedures, ensuring customs security and supporting global trade.
The introduction of artificial intelligence, blockchain, and automation allows for more accurate and
faster detection of violations and smuggling, which contributes to customs security. In addition, these
technologies help businesses simplify customs clearance procedures and reduce administrative costs. For
example, blockchain technology is used to create a secure and invalidable transaction log. In the customs
sector, this can be used to record and track customs documents and transactions. It also simplifies the
exchange of data between customs and other parties.

The use of artificial intelligence in customs allows automating the processes of analyzing and verifying
documents and cargo. Artificial intelligence can recognize unusual or suspicious shipments, which helps
fight smuggling and ensures higher customs security. In addition, the use of robots and drones allows
customs to conduct inspections and inspections of hard-to-reach or dangerous locations, ensuring effective
control and security. The use of robotic systems also intersects with the issue of security at customs, and
will be discussed later in the article.

Electronic declaration and common platforms are also important. This allows businesses to submit
customs declarations and documents electronically, which speeds up processing by customs. It also
reduces the risk of errors and improves data accuracy. For example, we can look to the experience of Italy.
This country uses an automated risk management information system at the customs, which is based on
an online connection between the customs inspector and the central computer system and the receipt of
an automatic decision on which all further actions are based. The risk can be objective if it depends on
the characteristics of the goods, and subjective if it is based on the characteristics of a particular foreign
trade participant. The system uses three levels of risk: low, medium, and high. If a decision is made
(automatically) to send a low-risk declaration, the goods are released into free circulation immediately
after payment of customs duties. Approximately 75% of goods go through customs clearance and customs
control through the green corridor, 20% through the yellow corridor, and 5% through the red corridor
(Slastyonenko et al., 2022). This approach greatly simplifies and speeds up customs control and customs
procedures.

However, there are problems associated with the introduction of the latest technologies in customs. First,
it requires significant financial investments in the purchase and development of software and hardware.
Second, it is necessary to train customs services and personnel to use new technologies correctly. Thirdly,
there are data protection and privacy issues related to the processing of large amounts of information.

Ways to solve these problems include cooperation between countries and international organizations
in the exchange of experience and best practices in the implementation of technological innovations. It
is also important to consider public-private partnerships to provide funding and technical support for
customs innovation projects.

Thus, Ukrainian researchers O. Slastyonenko, S. Korniichuk and K. Naumenko emphasize: "We
believe that modern information technologies and robotic systems for checking goods and vehicles using
artificial intelligence technology will cover customs control of all flows of goods and vehicles, which will
ensure highly efficient and effective functioning of customs regimes" (Slastyonenko et al., 2022).
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The relevant experience can be applied to Ukraine. In particular, it is advisable to use the maximum
automation of customs procedures during customs clearance and customs control, including the use of
artificial intelligence technologies to ensure the efficiency and accuracy of compliance with customs rules.
In addition, it would be advisable to minimize the role of the State Customs Service of Ukraine in the
decision-making process regarding the clearance of goods across the customs border in order to reduce
the possibility of corruption risks and ensure objectivity in identifying violations of customs legislation
by foreign business entities.

Challenges in ensuring customs security and ways to overcome them. Customs security in the
modern world is of great interest and is one of the most important components of national and international
security. Violations of customs rules, smuggling, transnational criminal groups and other factors can pose a
serious threat to the economy, public health and safety of citizens. Foreign economic security and customs
security are important components of economic security in particular and national security of Ukraine
in general (Levko, 2015). Therefore, the author identifies customs security as one of the challenges in
the modern sphere of global trade. Among the challenges in the field of customs security, the growth of
international trade should be noted first of all. Moreover, transnational crimes pose a significant threat.
They are particularly dangerous in the modern world because of their scale and global nature. First,
these crimes often operate across national borders, making them difficult to detect and stop. Secondly,
transnational crimes can relate to various areas, such as smuggling, drug trafficking, cybercrime, human
trafficking, etc., and have the potential to negatively impact various aspects of society.

Finally, corruption is a threat. It is closely linked to cross-border crime and can lead to customs services
being bribed or losing their independence, allowing illegal transnational criminal organizations to cross
borders with illicit goods. Also, corruption can contribute to the loss of control over customs and violations
of customs regulations, which creates an enabling environment for illegal activities.

The strategy for overcoming challenges in customs security may include several areas. First of all, it
is the introduction of modern technologies such as artificial intelligence, blockchain and automation in
the customs system to facilitate control and detection of violations. The introduction of modern scanning
technologies, including the use of X-ray and other types of scanners to effectively detect illegal goods, can
significantly improve the security situation at customs and speed up inspection procedures. For example, the
introduction of automated scanning systems at major customs points, which allow for quick and efficient
inspection of goods without the need to physically unpack them. Artificial intelligence and machine learning
algorithms can also be effectively used to analyze customs data and identify suspicious transactions. In
general, technology development trends indicate that the relevant algorithms will soon be used on a massive
scale, so it is worth working on their application at customs as soon as possible and in more detail.

Cybersecurity should also be included in the customs security strategy. In particular, it is necessary
to ensure the protection of customs databases by implementing fortified cybersecurity systems to protect
sensitive data. Regular system audits and updates should also be conducted to ensure that security protocols
are constantly monitored and updated. For example, it is advisable to establish encrypted connections
for the transfer of customs data between different departments and organizations to prevent information
leakage and cyber-attacks. In the same context, intellectual property protection can be achieved by
organizing training programs on intellectual property rights for customs officers and working closely
with companies to effectively detect and confiscate counterfeit goods. In particular, a mobile application
could be developed for customs officers that allows them to quickly check goods for IPR infringement by
scanning barcodes and using databases of counterfeit goods.

Thus, ensuring customs security in the modern world requires an integrated approach that combines
advanced technology, education and international cooperation.

Trends in global trade and their impact on customs activities. Taking into account the changes
already taking place in the international area, this analysis will provide a deeper understanding of how
potential future developments may affect the customs sector. It is important to consider these trends in the
context of the existing challenges and strategies outlined earlier to provide a comprehensive view of the
future of customs and its role in the global economy.

Thus, when analyzing future trends in global trade, there are several key areas that will have a significant
impact on customs activities:

1) digitalization and automation, in particular, the growth of e-commerce and the use of digital
technologies in logistics and delivery processes. As O. Bohashko rightly notes: "The main factor behind
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the growth of the e-commerce sector is the steady inflow of new Internet users, in particular, due to users
of mobile devices (smartphones and tablets). In addition, it is expected that in the near future there will be
a significant increase in the number of purchases, including due to increased price competition between
players" (Bohashko, 2019).

In view of this, customs authorities will have to adapt to new forms of trade, which will require the
introduction of more sophisticated digital systems to handle large amounts of data and speedy processing
of customs declarations.

2) Globalization of supply chains, which is manifested in the expansion of international supply chains
and an increase in cross-border transactions. The WTO has repeatedly emphasized the need for the complete
elimination of non-tariff barriers, but most countries continue to use them widely. Today, non-tariff barriers
are the most effective weapon of discrimination and blocking access to markets (Vatagovych, 2017).

In the case of customs activities, this requires improving international cooperation and information
exchange between customs services of different countries to ensure effective control and prevention
of customs violations. In addition, it is necessary to improve the efficiency of customs logistics and
infrastructure in terms of optimal location, technical equipment, functional and technological operation,
and structural and organizational functioning (Hutsul et al., 2022).

3) Increasing the role of cybersecurity. Thus, the growing dependence on digital systems leads to
an increased risk of cyberattacks. Customs authorities collect and process large amounts of sensitive
data, including personal information, financial data, and information on trade transactions. Effectively
protecting this data from unauthorized access and cybercriminals is key to maintaining trust in the customs
system. Customs agencies will have to invest in strengthening cybersecurity and developing measures to
protect sensitive data.

Thus, it can be stated that the future of customs activities will be highly dependent on technological innovation
and digitalization. The growth of cyber threats will require a significant strengthening of cybersecurity measures
in customs departments. International cooperation and harmonization of standards will be key to effectively
regulating the increased volume of international trade. Adaptation to global economic changes will also be
necessary to ensure the stability and efficiency of customs procedures in the future.

Conclusions. Therefore, customs law in the modern world faces significant challenges and gaps that
need to be addressed immediately. Globalization and the growth of international trade pose complex
challenges to customs authorities and legal systems in terms of simplifying customs procedures, ensuring
customs security and implementing the latest technologies.

Legal deficiencies and inconsistencies between international and national customs regulations can
create trade barriers and hinder business. However, addressing these issues through the alignment of
standards, international cooperation, and the adaptation of national legislation is critical to creating a
favorable climate for trade. It is also important to take into account the peculiarities of each country and
avoid mindless copying of norms, adapting them to specific needs and conditions. The introduction of the
latest technologies in customs control requires financial investment and reform of customs systems, but it
also contributes to increased trade efficiency and security.

The elimination of legal deficiencies and the reform of customs law are important tasks to ensure
stability, fairness and efficiency in the global customs area. It is only through joint efforts and cooperation
that these challenges can be successfully addressed and global trade can develop to the benefit of all
participants.

Modern technologies, such as artificial intelligence, blockchain and automation, are essential to
improving the efficiency of customs control. They allow for quick and accurate detection of violations
and smuggling, and help optimize customs procedures.

To summarize, the analysis of current customs challenges shows that they are complex and multifaceted,
requiring a comprehensive approach and international coordination. Only through joint efforts and
innovative solutions can a balance be achieved between ensuring security, efficiency and facilitating
global trade.

Prospects for further research are manifested in a more in-depth study of the impact of globalization on
customs processes, with a special emphasis on transnational trade flows and security. In addition, future
research should focus on an analytical review of international legal norms, including a detailed analysis of
international treaties, agreements and conventions governing customs activities in order to identify their
impact on national legislative systems and opportunities for their unification.
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Cmammsa ananizye cyuacHi UKIUKY Y cepi MUMHO20 npaga ma 2nodanvHoi mopeieni, 3 akyeHmom Ha 6niug
enobanizayii ma mMexHono2iuHO20 PO3BUMKY, 4 MAKONC MIHCHAPOOHO-NPABOBO20 pe2ytosants. Jlocniodcenns
30Cepe0ANCYEMbC HA BUSHAYEHHT BANCTUBUX NPABOGUX A TMEXHONOSTUHUX [THHOBAYIL, WO MOJCYMb CHpUsMU
2100AIbHOMY PO3GUMKY MOPI6NT MA NOOONAHHIO MUMHUX GUKIUKIE, 4 MAKONIC HA AHANI3I MIJICHAPOOHO-NPABOBUX
aKmie, wo peynnms MUmMHY OiIbHICMb, | X 3HauenHs 013 Ykpainu. Aemop cmammi 0ocaioxncye maxi MumHi
BUKAUKU. NPAGOGI NPOATUHU MA CYnepeuHocmi, MumHna besneka; iHHoeayii ma mexnonoeii. Ha niocmasi yvoeo,
3aNPONOHOBAHO WATIAXU BUPIUIEHHS GUKTIUKIB Y 2ally3i MUMHO20 npasa. Y cmammi 30iUCHEeH0 OYIHKY e(heKmusHocnii
ma nomenyiany iHHOBAYItl ONs GUPTUUEHH MUMHUX GUKTUKIB. ABMOP MAK0JIC 30cepedus yeazy Ha NepcneKkmueax
NO0ANbUL020 POIGUMKY 210OANLHOI MOP2I6NT Ma 6NIUEY Yb020 HA MUMHY OISLILHICHb depoicas.

Aemop suxopucmosye memoo anaizy ma cunmesy 0s po3ensidy WUpoKo2o CHeKmpa NUmard y 2ay3i MUmMHo2o npaed,
BKIIOUAIOUU NPABOST PAMKU, MUMHI Npoyedypu ma Mummy besnexy. A6mop 30MicHIOE 2AuOOKUL AHATT3 MIHCHAPOOHUX
Y200, KOHGEHYill ma CMaHOApmis, @ MAKOHC MeXHON0TUHUX THHOBAYIL, SKI 6NIUAIOMb HA MUMHY cep).
Hocnidcenns 6ussuno, wo 2n100anizayis ma mexHoR02iuHULl RPO2pec CMEopIoIoMs HOBI GUKIUKU 0151 MUMHUX CTYIHCO,
BKIIOUAIOYY HEOOXIOHICHb 2APMOHI3AYIT MUMHUX 3AKOHIG Ma NPoYedyp HA MINCHAPOOHOMY pieHi. Bukopucmanus
WmyuHo20 inmenexmy, OIOKUelHy ma aemoMamusayii Mooce nidguwumu eqexmueHicmy MUmHo20 KOHMpOIIo.
Boownouac, mumna 6esnexa eumazae nOCUieHHs KOHMpOo 0t RPpOmMudii KOHmMpadanoi ma iHWUM HEe3AKOHHUM
OISIM, WO CMAE CKAAOHIUUM Yepe3 3pOCTaKHA 00Cs2i8 MIJNCHAPOOHOT mopeiei.

Aemop 0iliuio6 00 BUCHOBKY HPO BANCIUGICMb [HME2PAYI] MEXHONO2IYHUX MA NPABOGUX THHOBAYIL Y MUMHY
NPAKmuxy 07 3a0e3nevenns epexmugHocmi, desnexu ma npo3opocmi Mumnux npoyeoyp. Bin maxosc eéxazye
HA HeOOXIOHICIb MIJICHAPOOHOI cnignpayi 015 2apMOHI3AYIl MUMHUX NPABUL MA NPOYEOYP, WO € KIHUOGUM OJisl
CIPUSIHHSL 2N00abHIU MOP2ieHl Ma eKOHOMIUHIL [Hmeepayii Kpain. Aemop HA2oNoWye Ha 3HAUYWOCMI MUMHOL
Oesnexu sIK KpUmMU4HO20 eneMeHma HaylOHAIbHOI ma MIJCHApOOHOT Oesneku, 3 02idy Ha il porb y 3anodieaHi
MPAHCHAYIOHATLHUM 3I0YUHAM MA KOHMPAabanoi. Po3eumok i 6nposaodicenHs HOBIMHIX MEXHON02Il, Xoud i
BUMARAE 3HAUHUX THBECTNUYIL MA HAGYAHHS NEPCOHATLY, BBANCAEMBCS KNIOUOBUM OIS ONMUMIZAYIT MUMHUX POy ecis
ma NiOGUWYEHHS IX eqheKmUGHOCMI.

KirouoBi ciioBa: MuTHEe mpaBo, MUTHA Oe3MeKa, TEXHOJIOTIYHI 1HHOBAIlil, TpaHCHAI[IOHAIBHI 3JI0YHHH,
MDKHApOIHE MUTHE IPaBO, MiXKHAPOIHA TOPTIBIISL.

56

Customs Scientific Journal, Ne 2, 2023



UDC 330.1

DOI https://doi.org/10.32782/2308-6971/2023.2.8

NEW ILLICIT DRUGS / NARCOTICS CUSTOMS SNIFFING DOG DETECTION
TECHNIQUE (POOLING TECHNIQUE) FOR STACKED SEA CONTAINERS

The use of customs dogs has been a successful tactical tool for detecting smuggled and hidden illicit drugs
and narcotics worldwide for more than 65 years.

The World Customs Organization (WCO) has created a network of 18 Regional Dog Training Centers for
the training of Customs dogs in different detection techniques.

Organized crime is increasingly using the regular transport of goods in containers as a means of transport
for their drug shipments. In Europe, the main ports of entry are the seaports in Belgium and the Netherlands
and also the German seaports of Hamburg and Bremerhaven.

The control of containers is difficult because they have to be individually filtered out of the stacked
containers and effectively controlled, which is time-consuming and costly.

A new customs dog technique was developed at the main customs office (Hauptzollamt) Bremen, with
which the air can be sucked out of several containers and collected and fed to the sniffer dogs for sampling.
This new technique makes it possible to inspect more containers and to carry out this inspection faster and
more cost-effectively. This technique should lead to more targeted and better results when detecting drugs
in containers. It was developed by the Bremerhaven customs dog handler Horst-Dieter Triger (Pooling-
Method oder Tréiger-Method) and it is now also being trained and distributed in the customs dog schools
of the General Customs Directorate. In the future, this should not only be limited to Germany but should
lead to an improvement in the detection rate of drugs in containers worldwide within the framework of the
World Customs Organization.

Key words: Container, Customs controls, Illicit Drugs, Narcotics, Smuggling, Detection Dogs, Drug
detection, Dog Training, Sniffing Dog, World Customs Organization, War on Drugs.

Carsten WEERTH, Introduction. The use of customs dogs has been a successful
Federal Customs Service of Germany,  tactical tool for detecting smuggled and hidden illicit drugs and
FOM University of Applied Sciences narcotics worldwide for more than 65 years. In Germany, for example,

in Economics and Management, ..
Center of Customs Law gnd Customs  there have been two customs dog schools for training customs dogs

Research, since 1958 (BMF, zoll.de).
carsten.weerth@gmx.de The first dogs were used in Germany for border control and
orcid.org/0000-0003-3702-8456 customs matters as early as 1907 (BMF, 2007). The idea of a customs

detection dog is as old as 1911 (Roddies, 2021). Privately owned
suitable Customs dogs as protective dogs have been used as early as
1922 in Germany's Customs service (Roddies, 2021). In 1969 the
first illicit drugs / narcotis detection dogs were trained in Germany
(Roddies, 2021).

The World Customs Organization (WCO) is organizing the global
capacity building of the customs authorities of its member states and
their customs officers also in the field and on the topic of dog training
- it has therefore created a network of 18 Regional Dog Training
Centers (RDTC) for the training of Customs dogs (WCO, 2022).
Dogs can be trained to detect different commodies such as smuggled
money (bank notes of different currencies), illicit drugs / narcotics,
tobacco, explosives, weapons or wildlife (Roddies, 2021).

Organized crime is increasingly using the regular transport of goods
in containers as a means of transport for their illicit drug shipments.
In Europe, the main ports of entry are the seaports in Belgium and
the Netherlands and also the German seaports of Hamburg and
Bremerhaven — in the top ten ranking there are of course also harbors
in Spain, France, Italy and Greece (porteconomics.eu, 2023).
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The customs control of containers coming directly from the ships on the sea side is difficult because
they are directly stacked in high clusters and have to be picked up and filtered individually out of the
stacked containers to be effectively controlled in detail e.g. by help of a detection dog, which is time-
consuming and costly.

A new customs dog technique was developed at the main customs office (Hauptzollamt) Bremen,
with which the air can be sucked out of several containers and collected and fed to the sniffer dogs for
sampling. This technique makes it possible to inspect more containers and to carry out this inspection
faster and more cost-effectively. It was developed by the now retired customs dog handler Horst-Dieter
Trédger (pooling method or Trdger method) and is now also being trained and distributed in the customs
dog schools of the General Customs Directorate of Germany.

Newly developed sucking and pooling technique for illicit drug detection dogs. The Main Customs
Office Bremen has presented a newly developed method for detecting narcotics in sea containers on the terminal
site in the Bremerhaven free zone which can be tracked on site (Main Customs Office Bremen, 2023).

The method was developed by the main customs office (Hauptzollamt, HZA) in Bremen with the
participation of the customs dog school of German Customs dog training center in Bleckede (Genearal
Customs Directorate). The new technology expands the potential for use of drug detection dogs at customs
and complements the previously successfully used techniques to prevent drug smuggling.

The newly invented pooling technology can be used on three stacked containers in a row and is sucking
the air out of the container. The extraction technology creates an odor carrier that can be detected at a later
point in time, protected from external influences, so that the use of this technology would also be possible
if the sniffer dogs were to be tied down by parallel deployments (Main Customs Office Bremen, 2023).

In addition, an odor carrier can be created by a lighter backpack solution. With the rucksack, the
interior air can also be extracted in places where a container is stored that is particularly difficult to access,
for example in cramped conditions or at greater heights with containers stacked on top of one another
(Main Customs Office Bremen, 2023).

Pictures 1 and 2
Use of air extraction technology on the container (Source: Hauptzollamt Bremen)

Source: Hauptzollamt Bremen, HZA-HB: Einsatzmoglichkeiten von Spiirhunden des Zolls erweitert, Durch
Absaugen der Containerinnenluft konnen Spiirhunde Drogen anzeigen, Press release as of 9/8/2023, URL:
https://www.presseportal.de/blaulicht/pm/121225/5576841.
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The customs officer Horst-Dieter Trédger has developed a device that sucks air out of large shipping
containers. Customs dogs then use this air to sniff out whether there are drugs in the container, such as
cocaine or cannabis. Germany’s Customs Service has demonstrated the method in the Free Zone of the
Bremerhaven Container Terminal on site - three containers can be checked at the same time. A hose then
leads into the container. The other end is in the developed device, a knee-high metal box. The sucked air
is led through the device. The dogs can sniff at holes that are at the top of the box - if they hit a detected
smell, they indicate their find (Benecke/Schmitt, 2023 and dpa, 2023).

Scource: Benecke/Schmitt, Mit dieser Technik sollen Zoll-Hunde in Bremerhaven mehr Drogen finden,
9/8/2023, URL: https://www.butenunbinnen.de/nachrichten/bremerhaven-zoll-drogen-hund-106.html.

Conclusions. The customs detection of illicit drugs / narcotics in global container sea transport is of the
utmost importance in order to better detect and control the illicit trade of these commodities. The customs
control of highly stacked containers is costly and time consuming, because they must be individually
picked and opened for customs sniffer dogs to control the containers.

A newly developed pooling technique allows the pooling of air samples and its sniffing dog detection
from containers which are stacked and therefore in place. This new pooling or 7rdger method allows the
storage of the air particles for the later detection and has been developed by help of Germany’s RDTC of
the General Customs Directorate located in Bleckede.

This new technique should lead to more targeted customs controls and better results in Container
controls at sea ports by help of the use of customs sniffing dogs. It should not only be available in the sea
ports of Germany but must be aquired and trained by all RDTC of the WCO worldwide in order to better
control the global smuggling of illicit drugs / narcotics in sea containers.
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HOBHI METOJI BUSIBJIEHHS HE3AKOHHUX HAPKOTHKIB/HAPKOTHYHHUX PEYOBUH
Y MOPCHKHX KOHTEMHEPAX 3A IOIIOMOTOIO CJIY’KBEOBHX COBAK
(METOJ] OB'C/THAHHST)

Kapcren BEEPT,

@edepanvrua mumna cayxrcoa Himeuuunu,
VYuigepcumem npuxnadnux nayx ekonomixu ma meneddxcmenmy FOM,
L{enmp mumnoeco npaga ma MumHux 00CIONCeHb
carsten.weerth@gmx.de
orcid.org/0000-0003-3702-8456

Bukopucmanus ciyico608ux cobax € 60anum MAKMUYHUM IHCIPYMEHMOM ONs 6UAGILEHHA KOHMPAOanou ma
NPUXOBAHUX 3AD0POHEHUX PEUOBUH | HAPKOMUKIG ) 6CbOMY CGimi 6iice NOHAO 65 poKis.

Bceceimus mumna opeanizayis (BMO) cmeopuna mepeorcy 3 18 pecionanvhux KiHOL02TUHUX YeHMPI8 011 HAGYAHHS
CYAHCOOBUX COOAK PIZHUM MEMOOAM BUSBTEHHS.

B pamxax opeanizogannoi 3nouunHocmi 6ce uacmiuie BUKOPUCIOBYIOMbCA De2VNAPHI Nepese3eHts BaHmaxcie
Y KOHmelHepax ax 3acio mpancnopmyeanus HapKomuuHux 3acodig. B €eponi ocHoeHumu nopmamu 68e3enHs €
Mmopcoki nopmu benveii ma Hioeprandis, a maxodc Himeywvki mopcoki nopmu I ambypea i bpemepeaghena.
Konumpony konmeiinepie yckIaoHOEMbCs mum, wo ix nompiono eioginempogyeamu 3i wimabdenis i eghekmueHo
KOHMPORIO8AMU, W0 3aUMae 0azamo 4acy i Kouimis.

Y conosrnomy mumnomy ynpasninni (Hauptzollamt) Bpemena 0yno po3po6ieno Ho8Y mMexHOL02i10 GUKOPUCTIANHS
MUMHUX COOAK 30 OONOMO20I0 AKOT NOGIMPS MONCHA BIOCMOKMY8AMYU 3 OEKLILKOX KOHMeUHepig i 0asamu Hioxamu
C1YIACO0B8UM cObAKAM 0151 BUSBTEHHS HE3AKOHHUX nepesesetb. Hosa memooura 0036015 oenadamu Oinbiy KinbKichb
KOHmelHepig i npogooumu 02150 weudue ma ehexmugHiuie 3 MeHuumu gumpamamy. Memoouxka cnpamosana na
O0CACHEHHS OANCAHUX A KPAUSUX Pe3YTbIMAMIe Npu 6UAGIEHHI HAPKOMUKIE y KoHmelinepax. Bona oyna pospoonena
mumnum Kinonoe 3 bpemepeaghena Xopcmom-/limepom Tpezepom (Pooling-Method oder Trdger-Method) ma napasi
BUBHACHILCSL A NOWUPIOEMbCA Y KIHONOZTUHUX wKoaax 101061020 MUMHO20 Ynpasninus. ¥ maiOymuvomy ye He
NOBUHHO 0bMedcysamucs tuuie Hiveyuunoro, a mae npusgecmu 00 nioguwjenns pieHs 6UAGLEHHs HAPKOMUKIE Y
KOHmelHepax no 6cbomy ceinty 8 pamxax Beecsimuvoi mummnoi opeanizayii.

KiirouoBi ci1oBa: KoHTEiHEp, MUTHHI KOHTPOJb, HE3aKOHHI PEYOBHHHM, HAPKOTHUKH, KOHTpadaHza,
CIIyO00Bi co0aKH, BUSBICHHSI HAPKOTHKIB, JPECUPYBaHHs CO0aK, CIy:k00BUi cobaka, BececBiTHS MuTHA
oprasizauis, BiiiHa 3 HAPKOTHKAMH.
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CUSTOMS SERVICE RELATIONS AS AN ELEMENT
OF ADMINISTRATIVE-LEGAL RELATIONS

The aim of this article is to investigate customs service legal relations as an important element of
administrative-legal relations. The article examines the key aspects of customs service legal relations, their
role in ensuring the functioning of customs authorities, as well as the legal regime and legal obligations of
the parties involved in these legal relations.

The methodological basis of the research is a systematic and dialectical approach to the study of customs
service legal relations within the system of administrative law in Ukraine. In the process of addressing the
stated objectives, both general scientific and specialized methods of scientific cognition were employed,
including methods of scientific abstraction and generalization, analysis and synthesis, induction and
deduction, observation, comparison, and decomposition analysis to refine and deepen the categorical-
conceptual apparatus of the service function.

Customs service legal relations constitute an essential component of administrative-legal relations, defining
the interaction between customs authorities and subjects of customs processes. They play a crucial role
in ensuring the effective operation of customs authorities, compliance with customs regulations, and the
regulation of the customs flow of goods.

This research enhances our understanding of the position and role of customs service legal relations
within the system of legal relations, particularly by categorizing customs service legal relations as a

distinct subgroup within customs legal relations.
Key words: Legal Relations; Customs Authorities; Service; Customs Service Legal Relations; Services.

JEL Classification: K 00, H 11, L 80, K 34, L 81.
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Introduction. At the core of any activity undertaken by state
authorities lie legal relations. Legal relations are interactions between
individuals based on their legal obligations. In these relations,
subjects interact guided by legal norms that regulate their behavior
and relationships with each other.

Legal relations can be categorized into various types depending
on the branch of law that governs them, including civil, criminal,
administrative legal relations, and so on. As our research pertains to
administrative law, let's delve into it in greater detail.

Administrative legal relations arise between state authorities and
citizens. Numerous scholars have already explored the concept of
legal relations, including V. B. Aver'yanov, V. V. Galunko, D. V.
Priymachenko, Yu. P. Bytyak, Ye. V. Dodin, L. V. Kovely, among
others. Let us examine some of their approaches.

V. B. Aver'yanov views administrative legal relations as specific
interactions between the state or its entities, endowed with the authority to
exercise public power, and citizens or organizations with corresponding
rights and duties according to the law (Averyanov, 2004).

The key characteristics of administrative legal relations outlined
by V. B. Aver'yanov are as follows:

1. Participants: One of the parties invariably consists of the
state or its representatives empowered to exercise public authority,
while the other party comprises citizens or organizations with rights
and duties defined by legislation.

2. Origin: Administrative legal relations arise in connection
with the performance of functions and powers by state authorities.

3. Essence: The primary objective of administrative legal
relations is to safeguard the rights and freedoms of citizens and
organizations and to advance the interests of the state.
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4. Procedural Particularities: Administrative legal relations possess procedural peculiarities that set
them apart from other types of legal relations.

Therefore, according to V. B. Aver'yanov, administrative legal relations are specific relationships that arise
between the state and its citizens or organizations in the process of state authorities carrying out their duties and
are aimed at safeguarding the rights and freedoms of citizens, as well as advancing the interests of the state.

V. V. Galunko defines administrative legal relations as societal relations regulated by administrative
law norms. However, in our view, this definition is not fully informative and does not reveal the entire
essence of this concept.

D. V. Priymachenko emphasizes that administrative legal relations arise during the exercise of state
power, especially in the context of interaction between the state, particularly state authorities, and citizens
and organizations (Priymachenko,2010).

Therefore, while V. V. Galunko defines administrative legal relations as societal relations regulated by
administrative law norms, this definition may be insufficient for a complete understanding of the essence
of these legal relations. D. V. Priymachenko adds that administrative legal relations arise in the context of
state power and the interaction of the state with citizens and organizations.

We agree with the views of V. B. Aver'yanov and D. V. Priymachenko regarding administrative legal
relations, considering them as interactions between the state, state authorities, citizens, and organizations.

The most common type of administrative relations is public-service relations, which arise in connection
with the provision of various public services to the population and the conduct of state supervision and
control. We believe that this type of activity by state authorities should be analyzed in the context of
administrative relations (administrative-legal services) and their various forms.

In particular, special attention should be given to specific types of legal relations, such as customs
relations, which are directly related to the provision of administrative services.It is important to consider
that administrative services in the customs domain have unique characteristics that make them a significant
subject of research.

Let's delve further into the activities of customs authorities in the customs field, which can be termed
public-service activities. This activity encompasses the actions of customs authorities in management
aimed at protecting and implementing the rights, freedoms, and lawful interests of private individuals
through the provision of various services to these individuals.

Regarding the concept of customs service relations, there is currently no single definition in legislation
or scientific literature. The absence of a unified definition indicates a diversity of viewpoints on the
appropriateness of using this specific term. In scientific literature, various terms are used, such as «public-
service legal relations», «service-economic relationsy, «public-service provisions», «administrative-
service provisions.

Therefore, in formulating a definition of customs service relations, we can employ a comprehensive
approach, taking into account the definitions of the concepts that underlie this term.

1.O. Bondarenko provides an approximate list of actions that can be considered direct manifestations
of service functions. Among such actions, the following may be included: providing consultations on
legislation and foreign economic activity issues; consulting with individuals on foreign travel matters;
expert assessment of documentation for customs clearance of goods and vehicles; drafting foreign
economic contracts according to clients' requirements; customs declaration of goods with full customs
clearance; storage of goods and vehicles; loading and unloading activities; escort and protection of goods;
preliminary decision-making by customs authorities; provision of specialized customs brokerage services
(organization of customs inspection, requests for experts from the Chamber of Commerce and Industry,
customs security), and other services (Bondarenko, 2009).

Hence, this list of actions can be considered as manifestations of functions related to the provision of
various service services.

Customs legal relations are one category of administrative legal relations and are regulated by customs
legislation. However, our perspective suggests that customs service relations are not entirely identical to
public-service relations because the concept of public-service relations encompasses a broader spectrum
of relationships, including customs service relations.

In our legislation, there is no clear definition of the term "customs service relations." However, the
absence of a universally accepted approach to defining this term has led to the formation of various
scientific approaches to this issue.
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For instance, many scholars provide their own definitions of customs legal relations and emphasize
their dependence on the process of goods movement. For example, O.M. Kozyrin and M.G. Shulga define
customs legal relations as relationships that arise between customs authorities and entities in the process
of or in connection with the movement of goods and vehicles across the customs border, as well as the
exercise of corresponding control (Shulga, 2014).

We believe that this definition is outdated and directly emphasizes the control function of customs legal
relations. However, as mentioned earlier, modern customs require changes, including a shift from control
to service provision.

As noted in the academic work of A.V. Makarenko, modern customs face several challenges:

1. Customs have essentially stalled in development and can be considered in stagnation. Modern
legislation only concerns customs control and clearance, while in European countries, the concept of
service and service function is actively introduced.

2. The negative impact of the fiscal function, which has gained the status of the primary function.
Examining the experience of European countries, the primary function is still the protection of the internal
market and internal interests.

In our opinion, the ideas of A.V. Makarenko regarding the introduction of a service-oriented approach
in modern customs are very promising and require further development and practical implementation.
However, due to the absence of a clear, normatively established concept of «customs service relationsy,
we can propose the following definition based on other concepts such as «legal relations», «administrative
legal relationsy», «public-service relations», and «customs relations»

Customs service relations are legal relations that arise in connection with the performance of customs
authorities' duties, particularly when they provide services upon consumers' requests, and they are
regulated by customs legislation (Makarenko, 2017).

The specifics of customs service relations are conditioned by the unique nature of their emergence.
They are governed by the norms of administrative and customs law, leading to similarities in their nature
with administrative and customs legal relations.

However, it is important to consider a particular aspect: unlike administrative legal relations where
there are elements of «authority-subordination» relationships, customs service relations, despite involving
a customs authority as a state body, lack these «authority-subordination» aspects. Instead, customs
service legal relations themselves exhibit characteristics more akin to contractual relationships and occur
horizontally among various entities.

Let's examine the key characteristics of customs service relations:

1. These relations are formed within the framework of customs law and are associated with the
provision of public services or service.

2. One of the participants in such relations is the subjects of state authority, which are customs
authorities.

3. They do not involve a unidirectional influence of the subject of state authority on the subordinate
entity. Instead, they encompass interactions between both parties, making these relations similar to
contractual relationships. The subject of state authority may require specific behavior from a physical (or
legal) person, and vice versa.

4. Customs service relations protect the interests of private individuals.

5. They arise based on the adoption of a favorable administrative act by customs authorities, which
guarantees the realization of the rights, freedoms, and interests of private individuals.

6. Customs service relations are a part of legal relationships formed within the customs sphere.

Customs service relations emerged in the context of the creation of a new type of state. This type of
relationship has become increasingly prevalent and relevant, particularly in the context of Ukraine, which
has chosen the path of approximation to the European Union and committed to adapting its legislation to
European standards.

Importance of Legislation for the Development of a Service-Oriented State. It is essential to note that
for the effective implementation and development of a service-oriented state, the concept of such a state's
development must be enshrined in legislative terms. This concept should outline the sequence of reforms
to be undertaken, changes to be made in legislation, and the introduction of new institutions, among
other things. Such a plan will aid in creating a genuinely service-oriented state in Ukraine, focused on
protecting the rights and freedoms of citizens (Maslova, 2019).
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Currently, there are individual legal norms aimed at the development of a service-oriented state, but
the absence of a unified concept may lead to the chaotic implementation of specific provisions and fail to
yield the expected results.

The experience of regulating service activities of customs authorities in European countries shows
that their organization may vary depending on the country. Some countries have incorporated provisions
into their legislation that allow customs authorities to provide additional customs services in addition to
their core duties. Other states are actively exploring new approaches to the organization of their public
bodies and already have specialized services and agencies responsible for providing high-quality customs
services. Overall, European legislation is continually evolving in this direction, as evidenced by relevant
conventions and resolutions.

Therefore, the primary task for reforming the national customs policy should be the realignment
of customs functions from solely fiscal to functions aimed at providing quality and necessary customs
services. Taking into account the experience of European Union countries and the organization of customs
services, there are already certain institutions within existing legal frameworks that can be utilized for this
reform. Let's consider these institutions depending on their relationship with customs law.

Customs service relations are a unique institution that assists subjects in conducting foreign economic
activities by providing them with services and simplifications. One of the distinctive features of this
institution is its focus on service provision and support, as well as the absence of unilateral subordination
influence on the subject.

Conclusions. During the study of customs service relations as a component of administrative legal
relations, it has been revealed that this institution holds significant importance for the development of a
modern state, particularly in the context of its integration into the European space and the protection of
the rights and interests of private individuals.

First and foremost, customs service relations arise within the realm of customs law and are linked to
the provision of public services - services. Their character and specifics are determined by the nature of
this institution, which entails the interaction of customs authorities with subjects of foreign economic
activity.

It is noteworthy that customs service relations differ from traditional administrative relations in their
non-subordination and horizontal character. They place a greater emphasis on mutual interaction and
service provision rather than subordination and governmental control.

This institution serves as a vital means of safeguarding the interests of private individuals and
contributes to the development of foreign economic relations. It becomes especially relevant in the
context of European integration, where it is necessary to adapt national legislation to European standards
and ensure the provision of quality and necessary customs services.

However, a drawback is the absence of a unified definition of the concept of «customs service
relations» in national legislation and scholarly doctrine, which may lead to discrepancies in interpretation
and application of this institution.

Taking into account the aspects examined, it can be concluded that the development of customs service
relations is a current task for a state that aspires to become a genuinely service-oriented state oriented
towards securing the rights and freedoms of private individuals. To achieve this, it is necessary to enshrine
the concept of a service-oriented state in legislation and actively implement new approaches to customs
affairs, prioritizing the provision of quality customs services.
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MUTHO-CEPBICHI BIIHOCHUHMU SIK EJIEMEHT
AJIMIHICTPATUBHO ITIPABOBUX BIZIHOCHH

Caitnana 303VJIs,
acnipaum
Vuisepcumemy mumnoi cnpasu ma ¢inancie
380956239753 @ukr.net
orcid.org/0000-0002-4745-5569

Memoro cmammi € 00CiIONHCEHHA MUMHO-CEPBICHUX NPABOBIOHOCUH SK BAHCTIUBO20 eleMEHMA AOMIHICIPAMUEHUX
npasosioHoCUn. B cmammi po3ensiHymo ocHOBHI acnekmu MUMHoO-cepeicHUX NPAB0BIOHOCUH, X POlb Y 3a0e3NneyeHH]
QYHKYIOHYBAHHA MUMHUX OP2AHIE, & MAKOIC NPAGOGULL PEXCUM Ma NPAB0sI 0008 3K CMOPIH YUX NPABOGIOHOCUH.
Memooonoeiunoo 0cHoB0I0 O0CHIONCEHHS. € cUCMeMHUtl ma OiaieKmuuHull nioxio 00 00CIONCeHHA MUMHO-
CePBICHUX NPABOBIOHOCUH 8 CUCHIeMI AOMIHICMpamueHo2o npasa Yxpainu. Y npoueci upiutenHs 3a3HAUeHUX
3a80aHb 3CNOCOBAHO 3A2ANLHO HAVKOGI A CHeYianbHi MEmoou HAYKO8020 NISHAHHS. MeMOOU HAYKOBoi abcmpaxyii
ma y3aeanbHeHHs, anHanizy i cummesy, HOYKYIL ma 0edykyii; cnocmepesicents, NOpieHAHHS, 0eKOMNOSUYILHO20
AHANI3y - NPU YMOYHEHHI Ma NO2NUOIEHHI Kame20pianbHO-NOHAMINHO20 Anapamy cepgicHoi QyHKYil, epynyeanHs,
CMamucmu4Ho20 NOPIGHAHHSL.

Mummo-cepsicHi npagogioHOCUHI € BANCTUBUM €LeMEHMOM AOMIHICHPATMUBHUX TPABOBIOHOCUH, SIKI GUSHAUAIOMb
83A€MO0iH0 MIdIC MUMHUMU OP2AHAMU A CYO '€EKMamu MUmHo2o npoyecy. Boru eidizparoms ki0uosy pons y 3a0e3neuerti
eqhexmugHOi pooomu MUMHUX OP2AHIB, OOMPUMAHHI MUMHUX PABUIL | Pe2yTO8AHHI MUMHO20 002y Mosapis.
Yoockonaneno posyminns ma micys 8 cucmemi npasosiOHOCUH MUINHO-CEPBICHUX NPABOGIOHOCUH, 30KpeMa
BUOKPEMIEHO 8 OKpeMY epyny MUMHO-CEPBICHI NPABOBIOHOCUHU K 0COONUBY 2PYNY MUMHUX NPABOGIOHOCUH.

Kuro4oBi cj10Ba: paBoOBiTHOCHHY, MUTHI OpTaHH, CEPBiC, MUTHO-CEPBICHI MPaBOBITHOCHHH, TIOCTYTH.
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