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HISTORICALASPECT OF FORMATION
OF INTERNATIONAL CUSTOMS RELATIONS
OF UKRAINE WITH THE STATES OF THE WORLD

The article is devoted to the analysis of the historical stages of formation of international customs relations
between Ukraine and other countries. The purpose of the article is a theoretical and legal analysis of the
factors that, at different times, influenced on the development of Ukrainian customs cooperation with various
countries worldwide.

Methods. The article uses a comparative legal method (which allows to systematize the main stages of
customs cooperation), the method of analysis and synthesis (which helps to outline the basic principles
and methods of international customs relations); and the method of generalization (which allows to draw
conclusions from the analysis).

Results. The authors emphasizes that international customs cooperation directly determines the directions of
international norms implementation into the customs legislation of Ukraine. The results of such implementation
are very important for the formation of Ukrainian customs policy because they help to increase the protection
level of country’s customs interests and guarantee the rights of foreign economic entities. The article argues
that the active development of customs cooperation begins with the Ukraine s independence. It is proved that
the century-old history of customs international relations in Ukraine testifies to the constant evolution and
improvement of not only the types of duties and categories of customs but approaches to the state customs
policy. This also applies to the authorities’ approaches to customs policy development, which have changed
from imperative to more dispositive ones. It was established that the conditions for the formation of customs
policy in Ukraine have always been difficult and affected the level of customs legislation integration into
European standards of customs regulation.

Conclusions. It was found that the implementation of international norms into the customs legislation of
Ukraine affects only the rules of procedural nature, i. e. the procedure for certain customs activities (customs
control, customs clearance), and therefore does not affect the structure of customs authorities and their
competence. Such conclusions were obtained due to a thorough analysis of certain historical stages of
customs and customs cooperation development. We will talk about the following five stages of historical
development, which are distinguished by specialists in the field of customs law: the period of Kyivan Rus, the
period of the Cossack Hetmanate, the period of the Ukrainian Peoples Republic, the period of the USSR, the
period of independent Ukraine.
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1. Introduction

The development of customs today is one of the priorities of the
Ukrainian authorities, which seek to harmonize customs legislation
and adapt it to the European model of customs regulation. A significant
obstacle to this task is the lack of an effective state mechanism for
the implementation of international norms into customs legislation.
As a result, Ukraine is slow to adjust its customs legislation to
European standards. By the way, such adaptation is an international
obligation of our country, which is fixed in the norms of the
EU-Ukraine Association Agreement. In addition, the need to
implement international norms is due to the transition period
in which Ukraine has been since 2014. This period necessitates
a comprehensive reform of government institutions, including
customs. It is also quite important to recognize systemic errors in the
development of customs policy, which is the starting point for the
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development of foreign economic activity. The introduction of perfect implementation mechanisms is not
possible without a comprehensive understanding of the history of international customs relations, which
provides an insight of the main factors that have influenced the process of customs cooperation. Today,
this problem, after radical changes in public policy in 2014, has hardly been studied, which is a significant
problem for the theory of customs law.

2. Analysis of recent research and publications

The history of customs affairs and customs cooperation was studied by such scientists as
A.A. Dubinina, L.V. Yerofeyenko, O.V. Morozov, Yu.V. Makogon, B.M. Novosad, S.M. Popova,
P.V. Pashko, J.L. Rysich, S.V. Selezen, S.V. Sorokina, V.V Sergiyenko, V.B. Chornyi, R.B. Shyshka,
A.B. Yatsenko and others. However, in the conditions of transition period and European integration,
this topic does not lose its relevance, but, on the contrary, becomes a priority area of the scientific
research. This is due to the need to introduce an effective mechanism for implementing international
norms in the customs legislation of Ukraine.

3. Presenting main material

The excursion into the historical domain is essential in this research because it allows us to trace the
evolution and influence of international norms on the development of customs affairs in our country, to find
out what factors contributed to and negatively influenced the formation and development of international
customs cooperation. The first information about the concept of “customs affairs” dates back to ancient
times namely to III-II millennia BC. Historical documents attest to the existence of customs relations in
countries such as Greece, Egypt, Byzantium, Babylon. The emergence of customs relations is directly
related to the development of society’s economy and the growth of trade between countries. Even then,
internal and external trade spaces were created, thanks to which it was possible to simplify the procedure
of trade between the countries as well as the introduction of customs tariffs. In our opinion, the most
perfect customs system existed in the Ancient Rome. It gave us not only a developed customs law, but also
a huge legal heritage, which formed the basis of the modern legal system. The main function of customs
relations at that time was the fiscal function, the performance of which depended on the filling of the state
treasury. On behalf of the state, it ensured the obligation to pay duties (Chornyi, 2000: 37).

Customs affairs in Ukraine have a long history too. Prerequisites for the emergence of customs relations
in Ukraine are divided into two main groups. The first one includes economic factors in the appearance of
customs relations, which subsisted in the growth of production, division of labor and the introduction of
private property. The second one represent political factors, which determine the formation of the state,
the emergence of law and state power. These preconditions stimulated the advent and development of
customs relations in Ukraine. The history of customs affairs in Ukraine is categorized into five periods,
which differ significantly from each other and have peculiar features. Specialists who study the history of
Ukraine distinguish the following periods: the period of Kyivan Rus; the period of the Cossack Hetmanate;
the period of the Ukrainian People’s Republic (hereinafter — UPR); the period of the USSR; period of
independent Ukraine. These historical periods will be studied separately (Filatov, 2013: 18).

3.1. The period of Kyivan Rus

The foreign trade activity of Kyivan Rus had its directions. One of them was trade with Scandinavia, to
which iron ore was exported. Much attention was paid to trade with Italy and Byzantium, which imported
furs and handicrafts to Kyivan Rus. The leading trading countries of the time were India, China and
Persia, from which Kyivan Rus received silk, gold products and cattle. The countries of Western Europe
also played an important role in the trade doctrine of Kyivan Rus. It exported weapons to these countries,
and imported grain, honey and cattle. Kyivan Rus had many trade agreements with Byzantium, which, at
that time, was the center of world trade. These agreements favored the state compared to other countries.
In addition, the country participated in international customs agreements: Ostrog Customs Charter in 1288
and Regensburg Corporation in 1192. As early as 911, Prince Igor signed the agreement with Byzantium,
which created favorable conditions for Kyivan Rus merchants. The purpose of these agreements was to
simplify customs relations between trading partners and to study the experience of international customs
regulations. The customs system of Kyivan Rus had its own structure, headed by Velykyi Kniaz (the
Grand Prince of Kiev), and consisted of tax collectors, who were empowered to collect duties on behalf
of the country. The protection of the customs border and forced collection of duties was performed by the
druzhina (prince’s armed forces). The structure of the customs system also included the boyars, who were
the main payers of customs duties. The status of a boyar had to be earned. History confirms the existence
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of about two hundred types of duties in the times of Kyivan Rus, each of which had its own characteristics
and applications. The main ones were travel, export and trade.

It must be noted that, in those days, customs significantly affected the economic situation in the country
as a whole. The period of Kyivan Rus is the Golden Age in the history of Ukraine. This is a period
of economic growth, development of international relations and the formation of the customs system
that made it possible to effectively replenish the treasury by establishing simplified conditions for the
movement of goods across the customs border (Chornyi, 2000: 48).

3.2. The period of the Hetmanate

The customs system of that period was based on world experience, and it did not have a single
regulatory mechanism. All power was concentrated in the hands of the Hetman, and the duty went to
the state treasury. The first step in the normative consolidation of customs regulation principles was
the Constitution of Pylyp Orlyk (or Pacts and Constitutions of Rights and Freedoms of the Zaporizhian
Host). This document raised the issue of the need for state regulation of customs relations. It must be
recalled that Bohdan Khmelnytskyi established customs duties for goods imported into the territory of
Ukraine in his Universal of 1654. The example from “Pacts and Constitutions of Rights and Freedoms
of the Zaporizhzhian Host” given in B. Novosad’s textbook “History of Customs and Customs Policy
in Ukraine” testifies to the great attention of Cossack officers to customs. The analysis of this document
allows us to state that the regulation of customs relations during the Hetmanate was carried out only on
the principles of social justice (Rysich et al., 2000: 39).

Atthe beginning of the 18" century, Ukraine was gradually losing its statehood and becoming dependent
on Russia. L.V. Yerofeienko characterizes the state of affairs at that time as follows: few customs offices
operating in those years on the territory of Ukraine were completely powerless (Yerofeienko et al., 2006:
47). After the defeat of the Zaporozhian Sich, Russia began the process of establishing full control over
Ukraine that meant the liquidation of the Ukrainian customs system as an independent element. It was
subordinated to Russia, which had a much more perfect customs system than the Ukrainian one. The
process of gradual liquidation of the customs autonomy of Ukraine began in 1739 and consisted of certain
stages. Initially, restrictions were imposed on the export of certain types of goods from Ukraine. Then,
a ban on the import of alcoholic beverages from Poland was introduced. In 1764, the customs border of
Ukraine was liquidated, and, ten years later, a manifesto on the abolition of the Hetmanate was issued.
In 1724, Catherine I issued a decree on the patronizing customs tariff, which imposed a duty on goods
imported into Russia so that Russian merchants could export goods without any obstacles.

Upon the initiative of Russia, customs districts were established on the territory of Ukraine:
Rodzyvylivskyi, Skulianskyi, Izmailskyi, Odeskyi, Feodosiivskyi, Tahanrozkyi ta Sevastopolskyi.
According to the structure, each district had four or five customs offices. In 1857, customs were divided
into classes. First-class customs allowed the importation of non-prohibited foreign goods, and the duty
was paid once a year. All duty-free goods were transported through the second-class customs. The term
of customs clearance of such goods was two months. The third-class customs had a one-month period
of goods clearance. In addition, the customs statute provided customs pledges and checkpoints. Customs
policy in those years was chaotic. In 1822, there was a ban on the export of 21 types and the import of
300 types of goods. The establishment of the Department of Customs Duties as a part of the Ministry of
Finance was an important event in 1864.

3.3. The period of the Ukrainian People’s Republic

The period of the Ukrainian People’s Republic (UPR) made a significant contribution to the development
of the national customs system. At that time, in the early 20" century, the south-western and southern
customs districts were created. The Fourth Universal of January 22, 1918 proclaimed the formation of the
UPR. One of the first steps of the authorities was the creation of the Department of Customs Duties and
the Commission for the Organization of the Customs Service in Ukraine. Understanding the importance
of customs, the state authorities made its development a priority of domestic policy. In 1918, an order was
signed by the Minister of Finance of the UPR, which approved the procedure for collecting duties and the
list of people responsible for establishing the country’s customs service.

The customs office at that time was subordinated to the Ministry of Finance. The leading body was the
Department of Customs Duties, which included customs agencies. According to their structure, the UPR
customs was divided into two classes, which differed in the list of transported goods and the term of their
customs clearance. Border guard corps, which had its own organizational structure, were also involved
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in the customs activities. In a short time of its existence, the UPR created its own customs system with
certain units. In addition, the procedure for collecting customs duties was legally established as well as
its types were outlined. Under pressure from the Soviet authorities in 1919, the UPR resigned. Ukraine
became a part of the Soviet Union.

3.4. The period of the USSR

As R.B. Shyshka points out, during the years of the Soviet Union, Ukrainian customs officers gained
a lot of experience (Shyshka, Serhiienko, 2004: 68), because the USSR was a powerful state with many
international trade partners as well as the extensive experience in customs regulation. In 1922, the Customs
and Tariff Committee was established within the People’s Commissariat for Foreign Trade. Subsequently,
customs was subordinated to the national economy. It was at this time that the first customs districts
were established on the territory of Ukraine in Odesa, Kyiv and Kharkiv. In 1924, the Customs Charter
was adopted, establishing the structure and basic principles of the customs system of the USSR. The
management of this system belonged to the People’s Commissariat for Foreign Trade.

The system of customs consisted of the Main Customs Department, the Customs Tariff Committee and
territorial customs departments. As early as December 9, 1928, the USSR Customs Code came into force.
The articles of this document established the rights and obligations of the subjects of customs relations,
regulated the customs procedure and control, determined the list and amount of customs duties as well as
the liability for violations of customs legislation. This is the first document that covered almost the entire
field of customs relations, and it was valid for about forty years. In 1964, a decree of the Presidium of
the Supreme Soviet of the USSR approved a new Customs Code. It took into account the latest trends in
customs regulation and the needs of society. In the last year of the Soviet Union’s existence, in 1991, a
new USSR Customs Code was adopted (Melnyk et al., 2018: 5).

3.5. The period of independent Ukraine

In 1991, Ukraine became an independent state. This moment is considered to be the beginning of the
formation of the modern customs system of Ukraine. The introduction of a market economy has led to
a sharp increase in foreign economic activity in Ukraine. The state faced the issue of developing and
implementing its own customs legislation, building the national customs system of Ukraine. Due to the
lack of an effective customs policy, criminals intensified their activities in the direction of the illegal
movement of goods across the state border. Historically valuable artifacts and other prohibited goods
were exported from the country. As the result, smuggling volumes reached large levels (almost 29%) and
posed a significant threat to Ukraine’s economy. It should be noted that during the years of independence,
Ukraine, unfortunately, has not created a perfect legal framework to combat this type of crime. The state
had to take the first step against crimes that encroach on the established procedure of moving goods across
the state border. This step was the adoption of the Law of Ukraine “On Customs in Ukraine” and the Law
of Ukraine “On the Implementation of the Customs Code of Ukraine” in 1991. They regularised the right
of the state to independently form its own customs system and carry out customs affairs (Naidenko et al.,
2018: 510).

The country’s authorities pay a lot of attention to international cooperation in the field of customs. In
1992, Ukraine acceded to the Convention on establishing the Customs Cooperation Council (Council of
Europe, 2005). Two years later, in 1994, an agreement “On Customs Cooperation” was signed between
China and Ukraine (Cabinet of Ministers of Ukraine, 2010). Ukraine is constantly looking for partners
in the field of customs regulation. For example, in 1999, the trade union of customs officers of Ukraine
became a permanent member of a reputable trade union organization (PSI).

In 1996, in accordance with Art. 106 of the Constitution of Ukraine, the President of Ukraine issued the
Decree “On the establishment of the State Customs Service of Ukraine on the basis of the State Customs
Committee of Ukraine”. The scientist A.A. Dubinina notes that this Decree created the conditions for the
deep structural adjustment and reform of the customs system of Ukraine (Dubinina, Sorokina, 2004: 56).
This document actually had a positive influence on the development of the national customs system of
Ukraine. In 1997, tariff and cost departments were established in the structure of regional customs.

During the years of independence, the customs of Ukraine has reached a significant pace of development,
proved by the increase in the quality indices of Ukrainian customs officers’ work and the growth of the
authority of customs bodies. It should be noted that these achievements became possible only due to the
legislative work of the State Parliament and the implementation of modern management methods. The
customs affairs in Ukraine is a component of the foreign policy of the state as a whole. According to
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Yu.V. Makohon, foreign economic contacts are a powerful factor in the social and economic progress of the
society (Makohon, Yatsenko, 2005: 67). However, it should be said that these contacts affect the authority
of the whole country. Since 1991, Ukraine has signed customs agreements with almost all CIS countries
and other countries worldwide. Thus, international customs cooperation is conditioned by Ukraine’s
foreign policy. P.V. Pashko argues that customs affairs are one of the most important manifestations of state
sovereignty (Pashko, 2008: 23). That is why it is important to provide a reliable and perfect mechanism
for the implementation of international norms into the customs legislation of Ukraine.

4. Conclusions

Since the period of Kyivan Rus, wars, internal power disputes, territorial divisions, etc. have hampered
the development and formation of customs relations in Ukraine. However, despite the difficulties, the
customs affairs in Ukraine have always adopted foreign experience and moved in the direction of global
trends in customs regulation. The independence has brought Ukraine freedom and autonomy in building its
own customs system and developing customs policy. The purpose of international customs cooperation is
to study the world experience in the field of customs regulation; simplify the procedure of customs control
and clearance; search for partners to combat crimes related to violation of the established procedure of
movement of goods, objects and vehicles. The process of intensifying international customs cooperation
began in Soviet times, when the rule of national law prevailed. At present, international relations in the
customs sphere are based on the same principle.

Thus, the implementation of international norms into the customs legislation of Ukraine covers only those
norms of international law that do not contradict the Constitution of Ukraine. However, special attention
must be paid to the state’s foreign policy, namely the integration of Ukraine into the European Union, the
prospect of accession to which requires the solution of such a task as the place of the European Union’s
acts in the domestic legal system. Today, Ukraine has considerable experience in the implementation
of customs legislation. Nevertheless, there are some shortcomings, which do not allow considering its
formation as a completed process. This is primarily due to the lack of a fixed order of international
law implementation in the customs legislation of Ukraine, namely the lack of normative consolidation
of the concept and its mechanisms. The excursion into the historical domain has also revealed that the
implementation of international norms into the customs legislation of Ukraine can be attributed only
to the rules of procedural nature, i. e. conducting certain customs activities (customs control, customs
clearance), and, therefore, it does not affect the structure of customs authorities and their competence,
which the government determines independently.
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Cmammro npucesyeno auanizy icmopuuHux emanie QOpMyeaHHs MIJNCHAPOOHUX MUMHUX 36 513Ki¢ Ykpainu 3i
ceimosumu depoicasamy. Memoro cmammi € meopemuxo-npagosull AHALi3 YUHHUKIB, SIKI 6 PI3HI uacl naueau Ha
DP030y008Y MUMHO20 CRiBPODIMHUYMEA YKpainu 3 depiucasamu ceimy.

Memoou. Jlna wnanucanns cmammi - GUKOPUCIAHO NODIGHATLHO NPAGOGULl  MemooO  (0ae  MOJICIUBICHb
CUCTNeMAMUZY68AMU OCHOGHI emany PO36UMKY MUNHO20 CHIBPOOIMHUYMEa), Memod ananizy ma cunmesy (dae
3M02y OKpecaumu OCHOBHI NPUHYURY Tl MeMoOU (OPMYBAHHS MINCHAPOOHUX MUMHUX 38 A3Ki8), d MAKodiC Memoo
Y3azanvHeH s (0a€ MOJNCTUBICINb ChOPMYBamU BUCHOBKU 3 NPOBEOCHO20 AHATI3Y).

Pezynomamu. Asmopu axyenmyonms yeazy Ha mMoMmy, Wo MidCHApOOHe Mumue cnigpodimHuymeo 6e3nocepeorvbo
BUHAYAC HANPAMU TNpoyecy IMnieMeHmayii MidfCHAPOOHUX HOPM 00 MUMHO20 3GKOHOOA6CmEa Ykpainu.
Pesynomamu  maxoi imniemenmayii 0yorce 8axciuei 0ns (opmyeanus Mumuoi nonimuxu YKpainu, adce
CHpUsioms  NIOBUWEHHIO DIGHA 3AXUCHY MUMHUX THMepecis Kpainu ma Oaromb MOJMCIUGICHb 2apanmyeamu
npasa cyd 'ekmie 306HIUHbOCKOHOMIUHOI OiibHOCMI. Y cmammi apeyMeHmoaHo, wo aKmMueHUll PO36UMOK
MUMHO20 CNIBPOOTMHUYMBA NOYUHAEMBCA 3 MOMEHNy ompumanna Ykpainoio uesanexcrocmi. Jlosedeno, wjo
Oacamogikosa icmopisi CMAHOBAEHHS MUIMHUX MIJICHAPOOHUX GIOHOCUH YKpainu cei0uums npo noCmitiny e6onoyiio
ma 600CKOHANEHHS He e 6U0ie MUuma ma Kame2opiu Mumnuyb, a i nioxo0ie 00 MUMHOL NONIMUKY OepAHCABLL.
Lle cmocyemuvcst nioxodie enadu 0o po30yooeu Mumnoi ROAIMUKY, SKI 3MIHIOBANUCS 3 IMREPAMUBHUX HA OLIbUL
oucnozumugHi. Bemanosneno, wo ymosu (opmysanns Mumnoi norimuxu ¢ Yxpaiuni 3a6oicou 6yau cKiaoHuMU,
WO NO3HAYANOCA HA PIGHI THMeZPOBAHOCHIT MUMHO20 3AKOHOOABCMBA 3 €BPONEUCHKUMU CINAHOAPIAMU MUNMHOZ0
De2y06aHHs.

Bucnosku. Boanocs 3’scysamu, wo iMnieMeHmayis MidCHAPOOHUX HOPM Yy MUNIHE 3aKOHOOA8CMEO YKpainu
MOPKAEMbCS e HOPM NPOYedyPHO20 Xapaxkmepy, mobmo nopsoKy HPOGeOeHHs. OKpeMux MUmHUX npoyeoyp
(MUMHO20 KOHMPOTIO, MUMHO2O O(DOPMAEHHS), A OMdiCe, He BNIUBAE HA CIPYKIYPY MUMHUX OP2AHI8 Ma NUMAHHA
ixnboi komnemenyii. Taxi 6UCHOBKU 60ANOCS OMPUMAMU 3AB0SKU IPYHMOGHOMY AHANIZY OKPEMUX ICMOPUUHUX
emanie po3gUMKy MUMHOL CHpAagu ma MUmHo20 Cniepodimuuymed. 1oemvcs npo maxi n’sims emanié iCMoOPUYHO20
DO3BUMKY, SIKI BUOKPEMIIOIONb (haxieyi 6 eanysi mumno2o npasa: nepiod Kuiscoxoi Pyci, nepioo I'embmanwunu,
nepiod Yxpaincvkoi Hapoownoi Pecnyonixu, nepiod CPCP, nepioo nesanexcnoi Yrpainu.

Kur040Bi cj10Ba: 30BHIIIHROSKOHOMIYHA JisUThHICTh, METHE 3aKOHO/IABCTBO, MUTHA CIIpaBa, MiXKHAPOJIHI
MUTHI 3B’ 5I3K{, MUTHI TIPAaBOBiTHOCUHH, MUTHA TIOJTiITUKA, CTAHOBJIICHHS i PO3BUTOK.
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