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CUSTOMS ADMINISTRATION IN UKRAINE:
PROBLEMS OF DEVELOPMENT

Modern national customs legislation is improved and develops following global trends and taking
into account the fundamental international conventions in the area of customs regulation. The process
became primitive after the ratification of Ukraine—European Union Association Agreement in 2014.
Moreover, as out international partners say, a large number of issues which should be resolved after
the signing the Agreement are still open. For example, in Ukraine, the institute of an authorized
economic operator is not introduced, and risk management system doesn 't work effectively. The
problems are stated, taking into account the generalization of the practice of customs control,
the introduction of new technologies and implementation in the national legislation of dictates
of international acts. The paper analyses the factors and conditions that negatively affect law
enforcement activities of customs authorities of Ukraine and blunt its effectiveness.

In particular, it is proved that the development of international economic activity in Ukraine, its
intensity, qualitative and quantitative composition of parties of the international economic activity
fully depends on priorities of customs administration which are defined by the executive board of
the national customs administration. Improvement of the mechanism of customs administration
should envisage the shift of priority of management functions — transition from administrative
to economic methods of management activity. National customs administration should use more
comprehensively such methods as post-audit, remote monitoring of the subjects of international
economic activity, provision of some benefits and preferences to unreliable undertakings etc., and
facilitation of the procedure of customs control and registration, and suchlike.

The author believes that the very achievement of an adequate balance between the volume and
effectiveness of customs procedures and guarantee of the implementation of economic rights of the
actors of international economic activity will contribute to the level increase of market competition
in the state and make the integration of the national economy in the world economy possible.

Key words: customs administration, participant of foreign trade activities, violation of rights,
business community, risk, efficiency.
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tration in Ukraine is conducted in accordance with the provi-
sions of international law, the fundamental of which are the
Kyoto Convention and the WTO Framework standards.

Level and quality of implementation of international cus-
toms law in Ukraine significantly affects the development of
its international trade. The study and development of modern
customs technologies, the use of electronic software products
are made to reduce the time of customs control, as well as to
improve the efficiency of its results.
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After the entry into force of the new edition of the Customs code of Ukraine since mid-2012,
progress was achieved thanks to introduction and implementation of modern technologies of
customs control, the creation of institutions such as the authorized economic operator (hereinaf-
ter-AEO), risk management system (hereinafter — RMS), etc.

The process of transformation of the customs system of Ukraine to the standards of modern
customs administration is faced with the influence of negative factors that arose in the previous
period of development. They not only slow down the rates of introduction of positive changes,
but also conduce to adaptation of the old problems to new working conditions of customs au-
thorities of Ukraine.

2. Theoretical basis and legislation

The sources containing information on problematic issues in the work of the customs author-
ities of Ukraine include:

—news and specialized sites “Internet” (for example, “www. ord.com.ua”);

— materials of meetings, seminars, where the issues of customs regulation are discussed;

— analytical information of the State fiscal service of Ukraine;

— law enforcement and judicial information.

Research of problems of application by customs authorities of the customs legislation, inter-
action with participants of foreign economic activity (further — participants of foreign economic
activity), work of RMS and its efficiency is complicated for the objective reasons. There are
legally established restrictions on the dissemination of official customs information, as well as
obtaining it by third parties.

The purpose of the study — based on the analysis of problems in the work of the customs
authorities of Ukraine to determine the ways to solve them.

To date, customs is an important tool to ensure the public interest, namely:

— protection of the national market;

— security and welfare of the population;

— ensuring revenues to the budget.

An important basis for the development of customs are the principles of its implementation,
which reflect the system of fundamental, important provisions and values describing the
interaction between entities that carry out foreign economic activity (FEA).

In accordance with the legislation, the state customs affair is carried out on the basis of the
following principles:

1) exclusive jurisdiction of Ukraine on its customs territory;

2) exclusive powers of the bodies of income and fees of Ukraine in the framework of the
state customs Affairs;

(3) rule of law;

(4) legality;

5) observance of customs relations balance of interests of the state, individuals and legal
entities;

6) inadmissibility of double taxation;

7) unity of customs regimes;

8) transparency, publicity [1].

The course taken by Ukraine to integrate the economy to the European community requires
further harmonization of national legislation with international standards, consolidation of gen-
erally accepted standards in international practice. Modern legislation in the field of foreign
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trade of Ukraine is in the process of continuous improvement thanks to the reform processes
that has been led in the state. But there are obstacles on the way of reformation caused objective
and subjective factors.

The current practice of application of customs legislation allows cases of non-compliance of
customs authorities of Ukraine with the rights of traders.

Such actions can justify the necessity of fulfilling the internal tasks set before the customs
authorities (for example, achieving indicators for collecting customs payments by increasing
the customs value of goods).Customs officials may violate the rights of traders also because of
personal or other interest(execution of management instructions, under the influence of third
parties,for other reasons).

The stereotype of behavior providing restriction or violation of the rights of participants of
foreign economic activity for the purpose of achievement or performance of the tasks set by
higher bodies or officials practically never leads to occurrence of negative legal consequences
for violators — attraction them to the certain type of responsibility (disciplinary, civil, criminal)
by the legislation.

Impunity entails the violation of the rights of participants of foreign trade activities by offi-
cials of customs bodies as well as corruptive practices.

Violation of the rights of foreign trade participants, as the practice of customs control, may
occur due to the quality of training of customs authorities to solve their tasks. The mechanisms
of modern customs administration suggest a change in the functional orientation and level of
training of customs officials — today there is a need for specialists inclined to analytical work,
who in addition to knowledge of customs legislation are able to study and analyze the processes
and changes taking place in international trade, as well as to assess their impact on the technol-
ogy of customs control [2]. The lack of specialists of appropriate qualification leads to errors in
the application of the provisions of customs legislation and the implementation of norm-setting,
the functioning of RMS.

For foreign trade participants, the reasons for the restriction (violation) of their rights by
customs officials are not of fundamental importance, since in any case they bear negative con-
sequences. Challenging the actions and decisions of officials may entail additional commercial
risks associated with further “corporate revenge” on the part of customs authorities. Therefore,
many traders perceive illegal actions of customs officials as a negative factor, which can not be
influenced.

Interaction of customs authorities with participants of foreign economic activity.

Customs administration at the present stage involves the establishment of interaction of
customs authorities with the business community, which is based on mutual interests, variable
forms of cooperation, the desire for trusting relationships [3].

Interaction of customs authorities with foreign trade participants can be formalized, as well
as be informal.

The formal interaction should include:

— interaction in accordance with the provisions of existing regulations during the implemen-
tation of customs control;

— establishment of formal cooperation in various forms.

The WTO Framework of standards States that customs administrations should establish part-
nerships with representatives of the business community in order to involve them in the work to
ensure the safe and secure functioning of the international supply chain.

The basis of the partnership of customs authorities with representatives of the business com-
munity are:
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1) mutual interests;

2) the degree of trust in each other.

Under mutual interests should be understood, on the one hand, the involvement of the
customs authorities of bona fide participants of foreign trade activities to assist in the task
of minimization of customs risks, on the other hand, the desire of traders to minimize their
commercial risks associated with the carrying out of customs control, sovershennoletnih other
operations [4].

Trust in each other is the understanding of foreign trade participants of the legality and
validity of the actions of customs authorities and confidence in their impartiality, and from the
customs authorities — the establishment of formal cooperation with bona fide foreign trade par-
ticipants.

The mechanism of partnership is the cooperation of the customs authorities of Ukraine with
the AEO. The Institute of AEO in Ukraine is at the stage of formation, so the partnership be-
tween the customs authorities and AEO currently do not have the same rezultates as in many
other countries where they are long-term and mutually beneficial [5].

Development of the Institute of AEO in Ukraine interferes with the formal cooperation be-
tween representatives of individual traders and customs officials.

Lack of formalized coordination between the customs authorities with participants of for-
eign economic activity flechette an increase in informal contacts. They in turn entail corrup-
tion risks, and as their consequence -potential risks of violation of the customs legislation
[6]. Foreign trade participants who do not have or have not been able to establish informal
contacts with customs authorities, but are aware of their presence in other foreign trade par-
ticipants, begin to lose confidence in the actions of customs authorities.Such foreign trade
participants may attempt to establish informal contacts, or begin to conduct minimization
of their commercial risks associated with customs control, using a variety of methods and
schemes, including illegal ones.

The lack of a sufficient number of AEO in the structure of foreign trade participants of
Ukraine, who are interested in cooperation with the customs authorities in order to promote
compliance with customs legislation by all foreign trade participants, is one of the problems of
the development of the customs system of Ukraine.

Efficiency of RMS operation.

The customs authorities of Ukraine use one of the best national program complexes “Inspec-
tor 2006”in their activities for customs control and customs clearance. Its actual and potential
capabilities allow to solve any problems on application of RMS [7].

The main objectives of the use of RMS by customs authorities are:

— ensuring the effectiveness of customs control and the use of customs resources;

— creation of conditions for speeding up and simplifying the movement of goods across the
customs border.

The task of the customs system is to maintain a balance in the implementation of these tasks.

If one of the purposes of using RMS is given a clear preference (for example, the effec-
tiveness of customs control), the RMS can be transformed from a risk management tool into a
business management tool. Through the use of RMS, it is possible to show the impact on the
redistribution of cargo flows, changes in the characteristics of goods (cost, etc.) essential for
the results of customs control, etc. SUR allows you to restrict the holding of foreign economic
activities of individual traders and/or predstavleniyah, which may not have an objective need
and/or justification.

Such application of RMS is typical for the customs system of Ukraine at the present time.
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For traders SUR is a non-personalized system of decision-making associated with potential
JIOTIOJTHUTEITbHBIMUKOMMepUeckuMuprckamu.In the process of using RMS, conflict situations
may arise, their solution depends on the level of interaction between customs authorities and for-
eign trade participants.Lack of proper interaction means for traders that commercial risk factors
are not specific cases of application of RMS, and the activity of customs authorities as a whole.

Decisions generated by RMS are challenged by traders in court, which means the lack of
business confidence in the customs authorities. Judicial bodies in the process of consideration
of complaints of foreign trade participants give a legal assessment of the work of customs
authorities, and indirectly assess the effectiveness of the use of RMS.

Currently, the effectiveness of the use of RMS is assessed by the following entities:

— customs administration (departmental assessment);

— foreign trade participants (external evaluation by stakeholders);

— judicial authorities (external evaluation by independent persons, as required).

For the customs authorities of Ukraine performance indicators of RMS is the number of
identified risks and the availability of high results achieved from the application of measures
to minimize them, as well as an increase in the percentage of bona fide traders and the volume
of their foreign economic operations.

These performance indicators of RMS are interdependent and interdependent. Improving
the effectiveness of the application of measures to minimize risks objectively should help
reduce the number of unscrupulous traders.

But all these indicators are operated by the person interested in their positive dynamics —
the State Fiscal Service of Ukraine.

Departmental assessment of the results of the RMS does not allow to objectively deter-
mine the status of compliance with customs legislation by traders, to establish what influence
of RMS (negative or positive) has on the implementation of foreign trade, as well as to evalu-
ate the activities of customs authorities on the effectiveness of the RMS. The evaluation of the
work of the RMS should be carried out with the participation of all stakeholders. In addition to
the customs authorities, these include foreign trade participants, as well as other state bodies
that exercise departmental control over the state of domestic processes that depend to a greater
or lesser extent on foreign economic activity.

Only on the basis of comparison and analysis of indicators of activity of customs bodies on
the application of SUR with the results and analysis of the activities of other state bodies and
associations, and other associations of participants of foreign trade, the independent expert
organizations (including international), which reflect the influence of the state in the sphere of
foreign economic activity on the processes under their competence, it is possible to evaluate
the efficiency of the SUR and the customs system as a whole.

The index of Ukraine in the doing business rating (international trade) is one of such inde-
pendent assessments of the effectiveness of the customs administration of Ukraine.

The solution of topical issues of customs administration is associated with the presence
of a modern and effective system of customs management. Many problems of the customs
system of Ukraine are not solved or are not solved quickly and effectively due to management
errors that have arisen as a result of the merger of the customs and tax authorities of Ukraine
into a single Agency — the SFS of Ukraine.

3. Conclusions

Based on the above, the main aspects should be highlighted:

— the development of the customs system of Ukraine is aimed at the achievement of in-
ternational standards of customs administration, the basis of which are the provisions of the
Kyoto Convention and the WTO Framework of standards;
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— the introduction of the provisions of international regulations in the national customs legis-
lation, as well as the use of modern technologies of customs control is not a guarantee of achiev-
ing improvements in the field of foreign trade and improving the efficiency of customs control;

— the presence of unsolved problems in the previous periods of development of the cus-
toms system of Ukraine, leads to the fact that the introduction of modern forms and methods
of customs control (for example, the use of RMS) has both positive and negative impact on
the rule of law and the intensity of foreign trade;

— the modern system of customs administration should be based on the formalized interac-
tion of customs authorities with foreign trade participants;

— variable formalization of interaction between foreign trade participants and customs
authorities helps to minimize commercial and customs risks, allows to participate in the as-
sessment of the effectiveness of the work of the representative of the business community, and
also helps to establish the process of discussion and resolution of issues of law enforcement
of customs legislation;

— the development of foreign economic activity in Ukraine, its intensity, qualitative and
quantitative composition of foreign trade participants largely depends on the definition of the
leadership of the SFS of Ukraine customs administration priorities that will help to establish
and maintain a balance between ensuring the effectiveness of customs control and assistance
to foreign trade participants in foreign economic operations.

At the same time, taking into account the “package of reforms” approved by the President of
Ukraine, in particular on decentralization Vlast, and the trend of global integration, today Ukraine
faces the task of improving its state policy in the field of foreign trade. In fact, it is necessary to
change the priorities of management functions — the transition from purely administrative manage-
ment to balanced regulation. Among the methods of foreign trade regulation (legal, administrative,
economic and socio-psychological), the international community provides an obvious priority to
legal methods as the basis for the formation and functioning of other mechanisms of public man-
agement of such a system of management. Taking this into account, we believe that the state policy
of Ukraine in the field of foreign trade should be aimed at improving the system of methods of its
implementation by adjusting the domestic legislative framework, expanding Ukraine’s participa-
tion in international relations, as well as the introduction of remote control in the field of foreign
trade and remote customs surveillance.
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MUTHE AJIMIHICTPYBAHHS B YKPATHI: IPOBJIEMHA PO3BUTKY

Ounexcanap MOJIIYK,
VYuisepcumem mummoi cnpasu ma ¢hinancis, Yxpaina
policykl@mail.ru

Cyuacne nayionanbhe MumHe 3aKOHOOABCMBO YOOCKOHANIOEMbCA MA PO3GUBAEMbCS Yy GIONOGIOHOCMI
00 MidHCHAPOOHUX MeHeOenyitl ma 3 ypaxyBaHHAM OCHOBHUX MINCHAPOOHUX KOHGeHYIl 6 cghepi MUMHO20
pezyniosanns. Ocobnuso npumimuum cmae yeii npoyec nicis pamuikayii Yeoou npo acoyiayiio migxc
Vrpainoro ma €Cy 2014 p.

Pazom 3 mum, ax 3a3Hauaromo Hawi MidCHAPOOHI NAPMHEPU, 3HAYHA KITbKICIb NUMAHb, AKI NOBUHHI 01U
Oymu po3s’azami nicas nionucanHa Yeoou sanuwaromsca Hegupiwienumy. Tax, Hanpuxknaod, 8 Vipaini ne
3aNPOBAOIHCEHO THCIMUNYTI YTIOBHOBAHCEHO20 eKOHOMIUHO20 ONEPAMOpa, He eeKmusHo Npayioe cucmema
VNPAGIIHHA PUSUKAMU TOUYO.

Y npononosaniti cmammi 00cniodncyiombcst OCHOSHI npobiemi ma OKpecuolombes UILAXYU POIGUMKY Md
YOOCKOHANIEHHS. MEXAHI3MY MUmMHo20 adminicmpyeanns, 6 Yxkpaini. IIpoonemu suxiadeni 3 ypaxyeanHsim
V3a2anbHEeHHA NPAKMUKY  30iUCHEHHS. MUMHO20 KOHMPONIO, 3 YPAXYBAHHSIM 3ANPOGAONCEHHA HOBUX
MexHONO2Il ma iMnieMeHmayii 8 HayioHanbHe 3aKOHOOABCIBO NPUNUCIE MIHCHAPOOHUX aKmig. 30ilicHeHo
ananiz axmopis ma ymos, ujo He2amusHo 6NIUBAIOMy HA NPABO3ACNOCOBHY OIATLHICIb MUMHUX OP2aHi8
Vkpainu, snuocyroms i epekmusHicme.

3okpema, 0o8edero, W0 PO3GUMOK 306HIUHLOCKOHOMIYHOI OisibHOCmI 6 YKpaini, ii iHmeHcusHicmy,
AKICHULL Ma KUIKICHUIL CKIIAO CY0 €KMig 308HIUHbOCKOHOMIUHOI QIATbHOCHI NOBHOK MIPOK 3ANIeNCUNb
6i0 npiopumMemHUX HANPAMKI® MUMHO20 AOMIHICMPY8AHHA, SAKI OyOymb BUSHAYEHI KepigHUYmMeoM
HAYIOHANbHOT MUMHOI adMinicmpayii. YOocKonanenna Mexanizmy MUmHo2o aOMiHiCmpyeaHHs NOBUHHO
nepeobauamu  3miny npiopumemy YNpAguiHCOKUX QYHKYil — nepexio 6i0 aOMIHICMPAmMusHUx 00
EKOHOMIUHUX Memo0ig YNpasuiHcokoi disiiHocmi. Hayionanoha mumua aominicmpayis NOGUHHA OLbu
WUPOKO GUKOPUCIIOBYSAMY MAKI MEMOOU AK NOCM-ayoun, OUCManyilinutl KOHmMpPos 3a cyb ekmamu
306HIUHLOCKOHOMIYHOI OIIbHOCI, HAOGHHA NeGHUX Ninbe Ma npegepenyili CYMIHHUM CYO exmam
20CNOOAPIOBANHS. MOWO, CNPOWJEHHS. U000 HUX NPOYEOYD MUNHO20 KOHMPOTIO MA OOPMIEHHS IMOUO.
Bsaoicaemo, wo minbku O0ocseHeHHA PO3YMHO20 OANAHCY MidC 00CA2oM U eeKMUBHICmIO MUMHUX
npoyeoyp ma 3a6e3neueHHIM peanizayii eKOHOMIMHUX NPag cyd €KMig 306HIUHbOCKOHOMIYHOL OISIbHOCTI
cnpusmume NiOBUUeHHIO PIBHA PUHKOBOT KOHKYPeHyli 6 Oepicagi, 003601umy weudule inmezpysamu
HAYIOHATbHY eKOHOMIKY 6 C8In08e 20Cnodapcmeo.

KiouoBi caoBa: MuTHe aaMiHicTpyBaHHS, ydacHWk 3EJI, mopymieHHs mpaB, Oi3Hec-
CITIBTOBapUCTBO, PU3UKH, €(DEKTUBHICTD.
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